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CHAPTER I 
INmODUCTION 

; ' tlia past decade; fha public school aAininis-- 

trahor has had to defend almoat every ^onaeivabla typa of 
student Gontrol rule or ragulation in a eourt of law. in 
fact, the studant contrQl issue has coma under strict ax^ 
ainination by both the state and faderal courte in racant 
vaare. Vhm era of the principal's control over a student 
and his or har activity during school hours has come to 
an end because of Uie public *s increasing concern with the 
legality of such action, 

Ihe risa in legal action against school authoritias 
concerning student control matters has grown in the last 
ten years. Because of this* the school adminiatrator inust 
maintain constant surveillance of school related court de- 
cisions in order to stay within proper legal limits when 
dealing with students. This duty is compounded by the fact 
that courts have held certain administrative actions legal 
in some aections of the country while other administratlva 
actions has^e been held illegal and unconstitutional in 
others . . ^ _ : ' " 
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Purpose of S tudy 

: It ie tills writer ' a._ opinion that aehool officials 
• mlglit hav-e a sound legal basis to take some action against 
a atudent, but might fall to do so bscause of legal ignor- 
. anae. Or, the aGbool principal inig>it take some action a- 
gainst a student which the coijrts have already declarad 
illegal and unconstitutional. Hiere might also hm times 
whan the principal would have a iegal basis for his action, 
but would not follow accepted procedure set .down by the 
courts and thereby violate the law. 

The main purpose of this study is to help the public 
school administrator understand some of his legal alterna- 
tives whan dealing with students. This study is meant to 
aid the principal in identify his prerogatives in an 
effort to help him or her to make a proper legal decision 
regarding the action which is about to be taken. More spec- 
ifically, this study is meant to offer a praatical aid, to 
principals and assistant principals in informing them of 
i legal and oonstitutlonal ramifications of student control. 

D elimitations and Qrqanigation of the Study 

In order to contain this study within reasonable 
limits, this author has chosfen to ©xamins the student rights 
asyuarcniy in terms o (or assistant princi- 

! pal/a) role in mal '^is action is 
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neceasary because the principal is yltimataly responailDle for 

students' act ions while under the auperviaton of the sehool.''' 

Ih ore for a # the study should be directed to that official. It 

wag also neGasaary to liinit tiie study to puhlia schools only 

heeause aevaral united States Federal courts have ruled that 

whan a student enrolls in a private institution, the student 

is no longer under the protection of the Federal constitution 

2 

as far as school related matters are conoerned. 

lha study will also be chiefly eoncarned wiUi the de- 
cisions of united States courts rather than -Uiose of the 
state courts. lha reason for tills la that a decision handed 
down by state eourts only affects those states where the 
court has speeifie durisdiction. Federal aourts, in contrast, 
tiave a much fcroadar base of authority. This is not to say 
that decisions of state courts will not be used at all, for 
in many instanees laderal courts have used significant state 
court deeislona as guidelinss for their own opinions, but 
rather that , this study will primarily concentrata on the de- 
cisions of federal courts. 

^Richard S. Vaeca, "ilie Principal as Disciplinarian i 
Some Thoughts and Sugg estiqns, " High.,5chool Journal (1971) 
pgs. 40S-410. 

:j^^ Green v. Howard university , 271 P.Supp.e09 (1957) : 
- afflrmdd at 412 ,F. 2d- 1123 (U.S. C. A. District of Columbia, 1969) , 
Robinson v. D avis, 447 F. 2d. 753 (Foutth Circuit Court of Ap- 
csals, 1971) . and po'^e v. Miles , 297 F . Supp. 1269 (U.S . D. C. New 
York > 1968) f affirS^ad at 407 F. 2d. 73 (Second Circuit Court of 
Appeals, 19S9) . ■ . 



\. ■ aourt decisions wliieh have baan rasearehad are 
talcen pritnarily from thm past tan years. The purpos© behind 
this is bacause of the highly cortplax and fluid nature of our 
courts, mny dacisions of fifty or sixty years ago have baan 
ovsrturned in the last deeada ihareffore, decisions taken 
froin the last tan years will provide the most up-to-data in- 
foritiation ragarding a partiaular iss 

In ordar to eintplify the complaKitlaa of studant ra-^ 
la ted legal prohlems^ it has haan nacassary to limit this 
study to certain Bpeaific isaiies. To do bo, this study is 
divided into chapters each of which includas tha axploration 
of one specific isiue. 

For the purpose of this study, studant control is ex- 
pressed in terms of five distinctive catagorias. These are 
as fallows f 

1) Freedom of E^rasaioni First 
^andmsnt Sights 

2) Tnie Constitutionality of Dress 
and Hair Style Codes 

3) Dua Process and Suspension and 
B^^ulsion 

4) The Constitutionality of Searchas 
and Seiguras 

5) ^0 Rights of thm Marriad or Pra- 
gnant Student 

RealiEing that the student ralated legal issuas contained in 
each of these catagorias are s till , being chal the 
courts/ andy in an effort to retain a ^high degree of relev- 
ancy for public Bchool principals , this author has decidad 



to de\r©tQ full Ghapter to sach of the above categoriaav 

ChE|?t« II will daal with thm studsnts ^ First toend- 
ment rights and how they effeet freedom of exprasaion in pub- 
lie sahQol%* Vhm ehapter will enumsrate the legal preroga- 
tives availahla to pf^incipals In dealing with potentially 
diafuptive situations. 

. (Siaptar 111^ wMla initially appearing to be an sk^ 
tension of Chapter 1%, reprassnta, in fact, a aeparata area 
of legal activity. Even though tha basic fnotivation for un- 
usual dras^ by atudeiits is claimed to .ba. "axpression" , the 
courts in ^lia country hava dealt with this iaaue in many : 
diverse and non-^uni form ways, ^arafore, a atata«by--stata 
breakdown of this controversy is naeded in order to fully 
inforro the school administrator of the exact lagal status of 
this issue* 

Chapta^ IV will dalve into the concept of due procass 
(sx^tostantiva and procadural) for juveni las while they are 
students in lie schools. Also* the chapter will a^^lora 
the legal notion of how^ due procass effecta student susgSS" 
s ions and expulsions from public achoolSp 

Chaptar V is also concsrnad with the legal notion of 
the due pro fiasi rights of th© students* but on a leval di£-^ ■ 
• farent :frpn\ that of ^apter 'IV. Search and seizure by echool 
principala ean sometimes lead to crirnlnal chargas being pj.acsd 
on' .the students , Therefore* tha public sahool principal must 
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be well informad as to the sKact px^oaadurei to follow w^ en 
foffcad with such problams* Moaraovarr the prinaipal miist be 
aware of the court imposed legal parage tar of in logo parentlj 
in* such situations, 

^apter VI containe an eKamination of the aivil rights 
of the Tnarried and/or pregnant student, in the t^satment of 
the inatsrlal^ major quastions ragarding the rights of prsg* ' 
nant, unmarried femalsi will ha addressad. 

A summary chapter will conclude the study, in this 
ohapteir./ the writer will suggast guiaalines of action for 
public school principals conaerning the rights of students 
while they are in public schools, A discussion on the geo- 
graphical boundaries of tha United States Circuit Court of 
Appeals^ and a reprinting of the ffamed yinker and Lopciz de^ 
ciaions are cQntained in a series of Appendices, 

Methods and procedures 

Ihe research methods employad in gathering data for 
this study were, in essence^ quite simple. This author re-* 
tfiewed all the pertinent literature oonderning the issues of 
this study. She literature led to an indepth review of court 
cases which spoke to the particular issue in question* 

A thorough eKamination of the various law reviews and 
West's Genaral Digest (4tb , Seriat-Q also helped to reveal 
many other -cases trtiich were conaerned with the student problem. 



During th© last dacada^ there appears to hava basn a 
substantial Inareaiie in aQurt cases involving the sttadant 
rights issua^ Beaauaie of thls^ it ia imperative that the pub-- 
lie sahool adbministrator be conatantly wall^informed as to fclia 
legal ancl conititutional limitations of his or her authority 
tn dealing with students, ^erafora, a study outlining these 
legal limite is nsedad by the public school principal* 
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SOTOBMTS IN PUBLIC SCHOOLS i 
FIRST AMENDHEffT RIGHTS 



, Silica L9S0, Qisre hava iDseii eavaral court ^asea in- 
solving tBa iswa of studenta' rlghti to fraeaorn of axpre* 
^ilon. wlille ' irt t?ie public schools. These daatsions hmvs been 
; ^ELm^d. on tlia rirat teiendrnant Righta guarantt^fl by tha Feflaral 
Constitution a.3 applied to the states throiigh t^m fourteanth ^ 
: SiMa the wliaLe quastion of freadom of eHpression . 

^ ' is dtreatly r^lataa to the First ^endrtiant, a ihort look at 
;:. this saation vroald be in order* * ; : 

- / Tarn Firat ^indmant to the Gonstitutiori reads as 

. Co^grQsa shall male© no law rsspeatiiig ' Vv' 

an astablisTimant of religion, or pro^ 
^i:bitinig the free esceraiaa theraof; or 
abxidgLng the fraedom of spaaah,^ or of 
th^ press, or the right of the peopl© 
paac^toly to agsarnble^ and to patltion 
: thc^o^arnmant for a radrass of grlei^- 

^Pirst ArtiiimdraaT\t: to ttis United States Cons tltuti:on, , 

. ;v. Mopt«d 17 91. , 



This ' AmendBieiit is made applicable to fhm states throagh th^ 
^Fburteeiith Amendiuent. Since public sciiool systems are func- 
tions o£ tine states, thmy rtust abide by the stipulations of 
the First i^roanditient . 

In publl'c schobla, aflniiniatratora must ask^ thsrafaraj 
if tbsy are in any way proliibited from QontroHing studsnt 
s^esqli/ Cha anawar to t^XB queition is yes, but only under 
cartain' cDnditiona. ' Thm moat obviotis dondition being to curb 
any disruption of t^e oparation of the school as the follow^-- 
ing coiirt opinions illustrata% , . ^ 

Burnside v. Byara 

first court to ^ speak directly to tiie di^^pti^n 
issue was a Fiftli circuit Court in 1966* In Burns Ida v, 
Byars, the court rulad on the question of freedom buttons 
being worn by st-udents in sahool,^ In their daciaionv tfim^ 
juatieas Stated that studaritS/ baing citizens^ are also en- 
titled to the protection of tlie first Amandment as long as 
the ^Karaising of thase rights '*do not materially and sul>- 

staatially inter fare w^ith the ^afguirementg of appropriafea: 

5 

discipline in the oparation of the school"*" Howevar, said ^ 
the court, ' ^ 

^62 2d. 744(1966)* 

■5 

, = • s-aora^ note 4, . 



...with all of this In mind, we must 
■ also emphasise that scTiool officials 

cannot ignore expressions of feeling 
with Which they do not wish to contend. 
• .- They cannot infringe on thair students' 

right to free and unrestricted express- 
ions as guaranteed to them under the 
First Awendment to the Constitution, 
where the exerctia of such rights in 
the school buildings and aehoolrooins 
do not materially and subatantially 
interfere with the requirement of ap- 
propriate discipline in the operation 
of the school.^ 
Little did the justices realize that they had set the test 
for each subsequent case involving infringament of first 

Ajnendment rights. 

Subseguant courts, following Burns ide, weighed me 
iasue of infringeitteiit o£ personal rights against the concept 
of whether the exercising ofi-such rights would "materially 

and si:tos tan ti ally interfere with the requirenients of appro - 

7 

priate discipline in the operation of the school". In 
1969, a black armband case found its way to the United 
States Supreme Court where this phrase would have a meaning- 
ful and significant impact on the constitutionality of in- 



^ supra, note 4. 

7 

Supra , note 4, 



. -ftingernent of First Amen^ent ric^ts while studenta ara' in, ; 

v':™Qiev ■ '/^'W 

; TinTcir 'V. pes Molnas: A Landmmrk B atabllshed " ^ ■[^■'^■^:'m^-:- 

& On Fabruary 29, L9S9, United States Suprsme court 

■handad down itm dscisian in Tinker v . peg MoAnas Indapendent 

8 

Cctgnuriitv School Diatrist . ihe Tinkar dsciaion had its be-» 
ginninga in Pes Moinas, lowa^ in 1965^ where a group of par*- 
mtitm mat and decided to wear black anribands to support a truce 
Ln the Viet Nmi war during the holiday seascin. flieir three 
clillteent John Tinker (15), Mary Tinkar (13)^ and Chris tophar 
E^thardt (16), also decided to wear the arrohands to school* 

Several days befors the arnibands were to be worn* John 
^inlce^ mentionad the students' plan to his journalism t^achar^ 
Sli©^ in turn# informad the principal who qall^d a special 
meeting of all the principals in tiam school district* At 
tilts meeting^ tha prinaipals draftad a n&w ragulation* pro* 
hibitlng the wearing off armbands on school property, and* 
statad that any student found wearing one would be sent home 
until it was ratnovoci. T^o days after the adoption of this 
nev regulation, the thrae atudenta wore black armbands to 
sahooL and were sent homa. ^ay did not return to school un-* 
txX aeter the holiday season. 

^393 U*S. 503 (1969) , : 



The Tinker parents filed a complaint in tha tlnitsd 
States District Court and asked for an injunQtion restrain- 
ing the school principals from enforcing the new regulation. 

Following an evidentiary hemring^ aia Court dismissed 
the complain t by upholding tti© constitutionality of the prin- 
cipals aations^ saying^ in part, "that it was raasonabla in 

g 

order to prevent disturbance of school discipline." In 
their decision, the District Court refused to follow the 
decision of a similar oasa brcught to the Fifth Circuit 
Court, where the Court ruled that school officials could not 
restrict the wearing of artrtbands unless the arinband "mater* 
ially and substantially interfere (s) with tha requirements 
of aK»£'*^P^i^ta discipiina in the operation of the school, "'''^ 

Following the District Court decision, the Tinker 
parents a^ealed the case to tjif Eight circtiit Court of 
Appeals where that Court wmm squally divided. Bifirafore, 
the appellate Court sustained the lower Court decigion. 
Ultimately, in 1969, the das© went tq the imlted Statas Sup* 
reme Court, 

Jhe United States Supreme Court in Tinker 

Mr. Justice Fortas delivered the opinion for the 

Supra , note a* 
'^ °Supra , note 4, 



nation's liigTiast court. Mgb Court ruled in favor of 

tlie plaintiffs, thus ravarsing tha lowsr courts' decision. 

In his opinionv Mr.- Fortas jnetieulously outlinad 

tlia rights o£ students and saidi '*it can hardly be argued 

aiat aithar studantg or taachars shed their eonatitutional 

rights to frasdom of speech or eKpressiQii at the school*' 

house gata*^^ Justica Fortaa than warnid puhlic school 

systems and public school administrators when h^^ wrota 

In our systami atata-'Opsrated echools 
may not be enclavas o£ total! tariansim. 
School officials do not possess aba^o lute 
authority over their studenta. Students 
In school as well as out o£ school are 
"parsons" under our Constitution. Ih^y 
ara possessed of fmndMiental rights which 
the State must raspect^ just as they thani- 
selvas mast raspact thair obligations to 
the Stats- in our' sy0 tarn ^ gtudants may 
not ha regarded as closed-'circtiit reclpi-* ^ ' 
ants of only that which the State chooias 
to communiaate* Shay may not be confined 
to the aKprassion of those sentiments that 
are officially approved. In the absence 
of a specific showing of constitutionailly 
valid raaeons to ragulata their speech^ 

students are antitlad to freedom &f sK- 

^ . .12 
■ press ion of their views. 



However^ Mr. Fortas did state ernphatically that students may 

exercise these rights only so long as thalr e^^ression does 

X not "niaterially and substantially interfere with the recfaire- 

mants of appropriate diseiplina in the opsratlon of the 
,.13 

in the dissanting opinion^ Mr. Justice Blaek offered 

Wnm following points urn reasons vfhy the decision should have 

held for Uia school officials i 

t) the Court arrogated to itself rather 
than to the state's elected school 
o€fiaials the decision as to whether 
the disciplinary regiilations ara 
"reaaon^le"^ 

2) the case's decision subjected schools 
to the whims of the -'loudest mouthed" 
(and not necessarily smartast) students. 
Students are in school to learn not 
to teaah, 

3) The Supreme Court should have given the 
lowa Court the right to datermine what 
free e^rpreiaionS should ha allowed and 
what ehould not,^* 

■4 

For a reprinting of this famed deciaione 0bb Appendisc A* 



13 

Supra , note 8. Herein^ Mr^ Justiee Fortas was quot-- 
ing directly froin Burnsida v. Bvars see note, S. 

Supra , note S, 
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\, ; ' m a later and di£fat©nt court dacision, Massie v. 

H^nry, the Fourth Circuit court of Appeals held that just 
. - -because soma students are heeoming disruptive because of 
f:\ Other studarlts' exprese ion of their viaws^ tiia school princ i- 

pal cannot prohibit the exprassion of these views, Tlhrn Court 

considered this to be a revocation of an individual's rights 

because of the daporttnent of others, 

Poat-^Tinlcar Rulings 

Since " Tinker " many oUiar typei of First Amendment 
caaaa have come to tihe lower courts. Tinker / being epecifi* 
cally a black arntoand case, held that aueh arwbands ware a 
legitimate means of salf^-es^rassion, 

111 1971/ the Fifth Circuit Court of Appeals was asked 
to rule in anottier ''armband'* case. In Britts v. Dallas In- 
dependent School District s it was held that school officials 

failed to show sufficient grounds of; disruption to justify 

15 

an infringement of students' First ^endment rights. Once 
again^ , the uea of ariTtoands by itudents was protected by the 
Constitution of the United States. School officials in this 
case also found t^^at the burden of proof was upon them for 
showing sufficient disruption grounds for infringing on stu-- 
dents* constitutional rights. 

^^436 F, 2d, 728 (1971) * 



........ , ■ ■ 

^■^^'■(j^,:^^,. ..in _ 1970, the Sixtli circuit Court of Appeals in GUzicTc 



"--"^^^-v* '-Drebus, ruled in favor of public sahool authoritlas who 
had rprohibitad students from wearing anti^war protest buttons 
to school. ^n-ia Court justified its decision by citing num- 
erous instances of violant disruption in the 70^ black - 30% 
wliite high pchool, resulting directly from ttia expression of 
students. therefore, this Court felt that school officials 
had proven "matarially and sulbstantially " that the oparation 
of the school would be significantly affected if students 
were allowad to wear such butto.ns to school. Once againi 
however f the burden of proof was on the school authorities ' 
and not on the students. 



Studant Newsp a per as EKpression 

Arntoands and buttons are not the only means by which 
students express themselves in public schools, school news* 
papers ara also a popular mediuni* In recent years, there 
have bean two major ''newspaper" cases decided by United 
Statas ^Circuit Courts off Appeals, Before citing the details 
of these cases, let us Look at the source of the problem. 

Often times, the school principal might find it nee-- 
essary to check a high school newspaper before it goes to the 
printer. Reasons of tan given for this procedure are 1) to 



431 F. 2d, 597 (1970) . 



maka sura there is nothing libelous said about other stuclQiitsv 
2) . to make sura npthtng derogatory is said ahout the scliooi 
or its personnel/ and 3) to males sure that nothing too contro* 
versial or obseans is con tained within. 

In 1971^ Second Circuit Court of Appeals dsoidad 

^ Exaner StMiford Bo^rd of Education , In this case soma > 
liigh school studants asked the Court to rule on the constitu* 
tionality of a regulation which required all printed material 
to be sijbmittedi in advance to the scheol^ principal, ttia 
Court stated that school officials had the right of such prior 
approval if 

1) a strict fonnal procedure is to be 
followed in the asseaament with a 
specifia period of time allowed for 
approval. 

2) officials should try to foraatall 
disruptions before banishing un-^ 
popular views from school grounds, 

3) officials should list what types of 
disruptive actions (and to what de- 
gree) is needed before censorship 

. IS 
10 used* 

In essence, the Second Circuit Court of Appeals set up a 
screening procedure which school authoritias must follow if 

-^^440 F. 2d, 803(1971) , 



prior approval off student publicatipni is required* 

Vhm Fifth circuit Court of Appeals also rulafl on a 

;^"nawspaper" case in 1972. in Shanlay v. Northeast indepen^ 

dent Sahool District, Bexar County, Texas ^ several a tudents 

were' suspended bacausa tYimy violated a sahool ragulation by 

printing an underground nawapapar off soliool property; with 

non-Bch©ol materials^ and then distrihuted it before and 

after school hours across the- street from the achool, Thm 

paper ^ according to the Courts was not obscene # libelous, or 

inflaimnatory * The Court iimadiately threw the burden of 

proof upon the school authorities^ saying 

Wimn the constitutionality of a 
eohool regulation is questioned, 
it is settled law that the burden 
of juati^ing the ragulation falls 
upon the school boardp^^ 

^a Court then spoke of the iesue of disruption and said 

, . ,we must einphasiga (dn the 
contaKt of this case) that even 
raason^ly forecast disruption is 
not par sa justification for prior 
restraint a s^saquent punishment 

of exreression afforded to students 

" ' 21 

by the First Miandmant. 

^®462 2d. 960(1972) , 
20 

Supra , nota 19, 

21 

Supra, noto 19, 
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The Court: did support the concept of a icrt^ning ^ 

process so long as Its purpo^a was to prevant disruption 

and riot to ;0ti£le Gonte said tha Courts 

' : Schools may have regulations which 

raquira "matarials dastinad for 

distribution to students ba submitted 

to aia school administration prior to 

distribution* A§ long as tha ragulation 

for prior approve. 1 does not oparata to 

atifla the contant * scraaning is to 

pravant disruption and not to atifile 

aggressions ^ of any studant publication 

In an unconstitutional niannrfr and is not 

unraasonably oompleK or onerous i tha r^* 

quirament of prior approval t^uld more 

closely approKirnate simply a ragulation 

22 

of spaeoh and not a prior raitraint. 
In suwnary^ tha cirduit Court of ^paals stated, 

tmdar the First Ajn^ndmant and .its da* 
cis^ional a^lioation^ wm conaluda thiiti 
1) agressions by high school studantg 
can be prohibited altogether if it mt-* 
arially and substantially intarfares with 
school activities; or with the rights of 
other studants or teachers, or if the 
school adininistra.tion can demonstrate 
reasonable causa to believe that the 
e^^ression would engender such material 
and substantial interference i 



2) escpression by high school etudents 
cannot be prohlbitad solely bacause 
other students^, teachers ^ administrators ^ 
or rparants rnay diaag^raa with its content; 

3) affarts at ejcpr^asion by high sahool 
students may he ^uhj acted to prior screening 
undar cXaar and reasonable regulations? and 



4) #5^ression by high school studsnta may 

be limitsd in manner # pXaom, or tima by 

means of reaaonabla and egually applied 
23 

regulations p . 
Thm First Circuit Court of AppealSi in Riseman v. 
School Coimnittae of the City of Qu^ noy held that students 
could not be prohibitad from distributing pamphlets in school 

unless there was a reasonable disruption basis as outlined 

• ^ ' 24 
in TinKer . 

In 1972, a United States District Court struck dowi^ 

25 

a sat of school cansorship regulations as baing too broad, ; 
Thm regulations at issue ware as toXlovrnt 

1) prohibitad diatribution of litera* 
tura likely to produoe disruption* 

2) prohibitad distribution of litara* 
tura while classes were in aessionp 



23 

Supra note 19. 

^^439 F. 2d, 148 (1971) . 
25 

Jacobs V, BQard of School comniissionerg of Citv 



of mdlanopolis 349 F.Supp, 605 (1972 ) 



3) prohibited collecting money from 
students in supporting political causai. 

■ 4) prohibited distribution of litera- 
ture not written by a student, teacher, 
or ether school amployeas* 

Another di if triat court rulad against school officials 

in a censorship (obseanity case) ^ VQught v^v Van B 
26 

SchoQls , A student was eKpelled because he had been caught 
wifii several copies of an (obscene) underground newspapar- 
whidi contained the vmxd "Fuck". ihe Court held for the 
student since the Court was convinced that the word "Fuck" 
could be found in a current issue of Harpers magazine ^ con- 
tained in the school library as wall as tiie book Catchar in 
Oia Rye (which was on ttia recommended reading list for alev'* 
enth graders)* 

In Dunn T ylar Independent School District and 
V, Board of Education of Jonasboro# Arkansas Special School* ' 
District s courts ruled that student suspensions were valid 
(esccept in specific instances where due procaas was violatad) 
becaus"e students staged a "walk-out" even though school auth^ 

orities did their best to compromise with the students con- 

27 

cerning the issues at hand. 



^®306F-Supp. 1388(1969). 
27 

Dunn V. Tyler Indepandant School Diatrict .450 F. 2d* 
137 (1972) and Tate V. Board of Iducation of Jbnesboro^ Ark- 
ansas Special School Pia trio t 453 F, 23.975 (1972) ■ 
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An analysis of the vmrioua aactsiona and isaued o£ 
this chapter revaals that aahool authoritiea must establish 
a compelling state intereat for infringing upon the cons ti- 
tutional right o£ freedom of expression of their students. 
In a court of law schooj. administrators muat shov beyond a 
doubt that Vhm atudant- act of expression, if unchaeked, would 
result in actual and material disruption of their school. 

h public school prinaipal may only regulate dress or , 
hair codes in aituationa wherein the aafaty, health, and 
welfare of the students is in jeopardy. Courts have held 
that student dress and hair styles are also means of personal 
expreaaton protected by the Conatitution. 

School principa la may not prohibit a student ' a free 
speech either in the classroom or in print (the school news- 
paper) or exercise prior eensorship of material? nor may 
thay prohibit student expression in the form of arittoands, 
pins, or buttons, nor may they prohibit the distribution on 
campus of ma tarials Goncerning controversial subject, un- 
less it can be shown that the student acta of esqpression . 

"materially and subatantlallv interfere with th e recfulre- 
~ ■. - . ^ '■■''28 
itients of discipline in the operation off the school. " 

"'^Sugra. ,note 4. , ; . , 



■ : V If a pr does find it necassary to sarean 

written material before allowing its distribution in tlie 

sabool, tlie following are constitutional guidelines that 

are consistent with the Second Circuit Court of Appeals' 

29 

deaisien in Eisner v. Startiford Board of Bduqation . 

1) Ba able to prove that the purpose 
- - ^ for the spraaning is to'pravant dis- 
ruption and not to itif'la ©Kpregsion* 

2) ihe scraaning must ba a forinal 
proaedura with a fiKed deadline. 

' 3) ceniorship resulted from tha 

screening muat be based on pravioualy 
written requiraments of what and how 
much disruption is to ba aKpeoted be-- 
fore such cansorship takes place* ^ - 

4) Ba able to prove / in a court of 
law* that disruption would have occured 
had censorship not taken placa^ 

Indead, the Tinker decision has legally asttt^lished 

the constitutional rights of all students attanding public 

schools. xt behooves public school principals to ramaniber 

the following advica given by our nation Vs highest Court, 

when it said 

. * . in our system (of goverrunent) / un-- 
':: dif ferantlatad fear or apprehension of 

disturbance is not enough to overcome 



thm riglit to freedom of exprasaioni 
Any departur© front absolute ragiman- 
tatlen may cause troubla^ Any varia- 
tion from the majority's opinion may 
inapira faar* Any word spoken, in 
olaaa, in the lunGhroom or on the cam-* 
pua, that deviates from ttia views of 
anothar pareon, may start an argtiment 
or cause a disturbanaa^ But our Con- 
■ atitution eays wa must take thie risk," 
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CHAPTER III 

THE LEGMjITO of STODENT DRESS AND HAIR STOLE CODES 
IN PUBLIC SCHOOLS.- A CASE LAW ANAL^IS 

In the last two deeadea, as coinmurilty dress and hair 
sty Isa hava undargona several radical changes^ student dress ^ 
in public schools has also undergona radical changes - in 
order to curb tha tide of overly "unusual" studant appear- 
ance the use of dress codes and hair style codes bacwia in- 
craasingly popular* As a result* over the last decade in 
particular # several cases have reached the courts wherein 
the judges have had to rule on the constitutionality of these: 
student dress and hair codes* 

Thm primary focus of this chapter is to examine this 
problem and how it relates to the school prind. pal. During 
the researching of this chapter* this author became aware 
that there is nd legal diffarenee between a dress code and 
a hair" style code. TOierever a dress code can be enforced a 
hair style code can be enforced, and '^f^ier ever a dress code 
is held unconatitutionali so too is a hair style code held 
unconstitutional. Legally, thers is no distinction betarean 
the two, oyily escception to this rule is where students' 

health and safety are placed in jeopardy, students must abida 
: by;. all rules ragulafcing dress if these rules are designed to 



protaat the health and safety of the studentg. For aKarople, 
a ihop teaahar may retire students to wear shoae in the shopi 
and requira students to keep their long hair up under a shop 
eapt 'baaatifla there could be sarious injury if somathing fell 
on an unprotacted foot or if long hair were caught in a maah- 
ina* Aa ttiis ax^ple fleTnonstratasi courts of law give school 
©fficials the right to ragulata student dress in instances 
where the heaia/ welfara and safety of the studant is haing 
protaeted. 

Tinker and Draes Codas 

Sinaa the Tinker caee has already bean disaussad in 
Oiapter II and the entire, decision is reproduced in Appendix 
A., this writer will only attempt in the paragraphs that fol- 
low to draw appropr lata ralationshiT^a batween Tinkar (and tha 
court applied Ti^er- test), and "the constitutionality of drass 
codas. 

The Tinkar dacision opened tha way to litigation on 
many Q.ther studant-ralatad issues involving First Amendmant 
rights. Through subsequent court action since 1969, tha use 
of buttons^ pins, aMtiiands, and newspapers by studants have 
been established as modas of salf-^a^rassion, Howeveri the 
whole issue of the use of dress and hair styles as maans of 
-ekprassion is still being debated in many courts throughout 
.the -Country. 



ioma publie school prineipals have in several in^ 
stances/ urged courts to rule ttiat student dress codas are 
constitutional. Iheee principals have ganerally argued that 
an absance of such regulations in^a schools has a deleter^ 
: ious 'aCfact on sahool discipline. Soma lower courts have 
agreed that sahool should not ha subjacted to chaos as a 
rasult of discipline being ramoved^ As such/ -Uiase lower 
courts often see the Tir^er decision as irrelevant. 

Dress Codas; ^Analysis of Federal circuit court Qpinions 
In Richardson ;ihurston / the First Circuit Court 

of Appeals held that regulations limiting the length of hair 

■ . " ■ ■■■""■■31" " ^ ". '■ ■ - -":"■^■■■■ 

are invalid, in Richardson , a male student was dismissed 

bacauae of long hair. According to the Courts Uie partieu"- 
lar hair style which a student wore was a personal right and 
liberty protected by the Due Procaas clause of the Fourteenth 
Amendmant^ and coxtld only ba limited in cases of axtr erne dis- 
ruptions caused by that hair style, 

' During tJie rasearching of this study, ttiis writer * 
failed to find any cases concerning tha issue of dress codes 
which were ruled upon by tha United States Court of Appeals 
for the Second Circuit, Howavar, the Tinker decision is still 
valid in this circuit because Tinker was handed dovm by the 
United States Supreme Court which is jurisdictionally superior 

'^^424 F< 2d, 1281 (1970) .^^^^^^^ ^-^^J^^^"^^ ^ ; 



to tha aireuit court. 

Tliers hava tean several dresa code casas ruled upon 
in the ^ird circuit. Howevat, this auUior hai baan un- 
able to find any pattern or aonsiatent reasoning on this 

issue from tliis Circuit, No standard policy can ba obtainati 

32 

from this region, 

VhB Fourth Circuit Court of Appeals racantly handed 

. 33 
down a daciaion m Massie v. Henry , In Masiie ^ sevaral 

students refused to abida by a drass coda which was designed 

and approved by tha students^ parents^ taachera, and actain^ 

istrators of Tuscola Sanior High School* Jha studants want 

to court asking that tha regulations be ruled invalid, 

m its dicta^ tha Court want so far as to stata that 

bacause of tha school dress code# evan Genaral Grants Gan-- 

aril Lee# Jesus Christ/ and all Prasidents of the Unitad 

States (Washington to Wilson) would not "hava bean parmittad . 

■ .- 34 

to attend Tuscola Sanior High School". 

^he Court reaf firmed the notion that long hair is in- 
deed a inaans of personal expression and this aKpression is 
protected by tha Coristitution* Spealclng directly to the 
issua of Uie long hair of ona studant possibly causing a dis^ 

Dr* Edmund Reultar of Columbia Taachars* collaga 
substaniatad this fact in a spaach dalivarad i^ JMiami^ Florida 
on Noveniber 12^ :1974 at .a NOLPE confaranca. 

■ :.-^^^45S--F, 2d, 779(1 

'^ ^Supra , no ta 33* ■"■i-^:'^;;;-:,.. ~ 



tusfbanca throug'h the raaation of another student / the court 
said 

* In shorty ws are inalined to thinK 

that faculty leadership in promoting - 

and anforoing an attitude off tolaranca 

rather than one of suppression or de^ 

_ Xiaion would obviate the relatively % 

35 

minor diiruptions which have ooGurredp 

TWO major cases involving etudenta* right of dress 

ware decided by the Fifth Circuit court of Appeals. In 1966, 

the Court ruled in favor of studente in Burnside v. Byars 

36 

(which was discussad earlier)* in 1969^ ttia Court changed 

_ - - 37 

its stand in Ferrell v. Dallas independent School District , 

In Fsrrell, the court accepted and reinforced the con- 
cept that long hair was a acnstitutionally protected means 
of Belf-expreseion, but upheld the authority of echool offic- 
ials to infringe on this student right if ttiera was a com*- 
pellinq reason to do so. 

In Ferrell , school officials had argued that the com-- 
palling reason for limiting student expression was a real 
and eminent danger of extreme disturbance of the educational 
process. The Court was convinced of this and therefore held 
for school officials. 
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" Supra » note 33* 

Supra , note 4, 
-^"^393 F. 2d, 697 (1969) ; 



SiKth circuit Court of Appaals followad tha lead 

set by tha Fifth in Uieir decision in Jac^sQn Dorrier . 

In Jaakaon ^ tlie disruption and ais traction factors ware too 

great to uphold the aonstitutlonal rights of gtudantSp^^ 

^a Sevanth Circuit Court of Appeals heard to7o simi-- 

lar^ companion caaas in 197.0, In Breen y, Kahl ^ the Court 

admlttad that long hair "may" distract and dierupt school, 

but "may" is not a sufficient reason to infringe on a con- 

39 

atitutional right. And, in Crews v, Clonce . school offic- 
ials were unable to demonBtrate that tiiere ware sufficient 
disruptions at the school; therafora, the Court held for the 
students* 

w ihe Eighth Circuit Court of ^peals, in Bishop v/ 
Colaw, held that long hair was an acceptable ineana of frga 
a^^resslon, Iherefore^ school oiflGials could not infringa 
upon ttat right unless a compelling interest could he shown 
Ihe Ninth Circuit Coart of Appeals ruled just the op- 
posite on a similar case^ King v. Saddleback »Junior Collacra 
District s Thm court found that a school regulation con- 

^^424 F-2d. 213,400 U/S. 350,81 S.Ct.55T27^L^^ 

(1970) . 



^^398 U.S. 937, 90 S.Ct/1836,26 L.Ed.2d.2SS . 
^^432 F.2d-1259(1970)>. 
^^450 F-2d. 1069(1971). . 
^^455 F/2d,932(1971) , V 



cerning length of hair did not represent any "suhstantial 
constitutional right being infringed upon. 

iHie Tentti Circuit Court has exprassad an attituda 
that regards problains of students* drass' anfl hair regula- 
tions as to inconssquantial to take up the tiitie of a United 
States Circuit Court of Appeal. As such* that court has^ 
on flevaral occassions, refused to rula on any of the cases. 

Surmnary 

Am the aforementioned discussion illustrates , because 
of the diversity of these deaisions^ states located in the 
Firsts Seventh, and Eighth Circuit Courts are prohibited 
from regulating dress and hair codes. States located* in the 
Fifth, Sixths and Nintii may regulate dress and hair/ States 
located in the Second and Tenth .have no precedents eKcapt 
Tinker to rely upon. States within the' jurisdiction of the 
Wiird Circuit Court of Appeals will probably not 'knov? which 
direction to go since the- Court has shown inconsistency in 
dealing with the problem of dress and hair ityles/ 

^e total issue of the Gonstitutionality of dress and 
hair codes is still undecided and divers a in spite of the 
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.: ;:r Suora , note 42. 
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' ; : ;v Massie V. Henry 455 2d* 779 (1972 ) ^ supra 78£ 
Also see Freeman v. Flake 448 P/2d, 258 (10th .Glr, 1971) 
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United States Suprams Court (aeGision in Tinker v. Das MQinas 

' 45 • 

Inaapandanfe Conmiunltv School Dis trict, However, ttirougli 
court action over Uie past ten ysara a mora liberal view is 
being taken by the courts. As the cases analyzed ravaal, 
more and mora eourts ara acaapting the notion^ that an indivi** 
dual student's dress is a nieans of paraonal a^^ression, 
Therafore, courts are more reluctant to always support school 
offiaials in infringing upon these rights* 

In most cases reviewsdj. where courts have uphald 
school regulations or drsse and hair length ragulationa^ 
school atoinistrators clsarly demQnatratad a compellin g 
reason to cao mo^ An exampla of such a case is Farrell v. 
Dallas Indapendent School Di gtrict where in the principal 
of the school presented undisputahle proof of impending dis- 
ruptions hy students should the hair regulation be struck 
down*^^ 

'Finally, school principals must realize that whan a 
student's aonstitutional right is involved, tiia burden of 
. . proof .will fall upon them for proving that the regulation is 
reasonable^. Raasonablanass will he eitabllshed if ttisra is a 
/ rational basis shown betv^aen tha school rule and the protection 
of tha oparation of tte school* 



- -45 
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CHAPTER IV 



SUSPENSIONS AND EOTULSIOKfS i 
A CONSTOTOTIONAi COLLISIOIT 

Every sgIiodI administrator should ba aonaerned about 
tlia legalities of student suspensions and ajqsulsiQns. Con-- 
stitutlonal collisions batwean school precadures and the 
Fourteenth Amandinent are most fre^ent in Qiis area. Thim 
factor^ plus the qrowing nuir*er of cases involving suspension 

' or e^^lelon which have found their way into federal court#^ 
make it impsrativa for piJblic school prinoipalB to fully 

:^undaratand^ their legal and 'conititutioaal liniitations^ rights 
and prarogativae ^ 

Slnoa thasa issuas diractly concern the Fourteenth 
i^androant to the tmited States constitution^ it is necassary 
to quote Oiis Amencteiant at this point, T*he Fourteenth Amend-'^ 
tnent to the Constitution reads i 

- . All persons horn or naturalized in ; f • 

the United States, and sttoj act to 
the jurisdiction thereof, ara cit-' 
* - . igens of the tJnited Statsi and off 
the state Wherein they resida. NTo 
State shall make or enforce any law 
J v^ich shall rt>ridge the privileges 

Qf immunities of citizens of the ; 
United states; nor shall any Stats 



deprive any person of life^ lib- 
srty# or proparty# without due 
process of law; nor deny to* any 

f 

parson witfhln its jurisdietion the 

47 

equal protection of the law. 

Due ProassD 

It is difficult to understand exactly what the term 
due process means m it is mandated by the Fourteenth Amend-- 
inant. in its basic and purest sense, due process means "fair 
play*** What is fair for one indiv^idual is fair for mil othara 
^e paderal constitution in mentioning due procags actually 
speaks to two different tOTes, Firsts there im substantive 
due |3gQceas , also ,thera is procedural due prdaass . 

Sub stantive due process meana that the particular rule 
o^ regulation must not conflict wiOi the Constitution on a 
eiAstantive leval, Kiat is to say/ that there is a s\a>stan- 
tive basis (direct connection) batwaen the ^eaa^n for having 
the rule and the protection of the efficient runnirig of an 
aduoational institution or tha protaotion of the educational 
anvironmant from disruption* ttie substance of the rule can-- 
not be argua4 against. J^ost of the cases in Chapter II and 



Fourteenth Amandment to tha united States Const! 
tution^ adopted July, 18S8, 



Ill conaernad Firet Amendment rights where the schools ' rules 
did not msat substantive dua pcQGses requirements • Ihe sub^ 
staMe of tha rule or regulation and not the rule inforca- 

48 

ment prooedurea, was challenged ai being unconstitutional, 

Bie aacond type of due procaas is procedural due pro^ . 
cess , Ihis differs from substantive due procesg in that the 
st^stance of the rule or regulation i.^ not challenged. In 
litigation it is the procedure in carrying out the rule that 
ia challenged, example of this type of due procesg con'- 

earns Oie suspansion or es^ulsion of atudents. Can it be 
said in some school situation, that the principal possessed 
a sound substantive right to suspend a student^ but failed 
to adhere to procedural due process aa required by ttie Four* 
taenth Anaentoent ? Procedur al due process does play a very 
d^portant role when viewed in terms of suspensions and mK^ . 
pule3,on3. 

Types of Sujpensions and Expulsions 

"After researching the issue of suspensions and ex^ 
pulsionSj^ this author becMie aware of the fact that there 
are basically^ three types of suspensions and two types of 
expulsions - 

yM^:lS JUn, J, 2d.Const.L.549, 2 i^to. J.2d. Admin-L^^^^^^ 
fsee Ballentins ' s Law. Dictionary , Third Edition (Naw York: l^ie 
Lawyers Cooperative Publishing Company^ 1969) p* 1000, 

; v.:'::,..... 49 . ■ ^ ^ ^ " ■ 

16 Am. J, 2d.CQnst.L.550j also see Ballentine'a Law 
plc tionary Third Edition (New York : The Lawyers Go-*oparative : 
publishing company, 19S9) p,1232;- 



""If-" 'KJ^ ----- 

" There are short tmrm suspensions (which cover a time 



" period of not more than ten daye)^- and long term suspensions 
".(^ieh"^re longer tha^^ days, and have a specif ied - len^.th 
: of time, e.g, six weelcs). - The indefinite suspension is one 
" that has no specified time limit. The indefinite suspension- 
is freq^iantly used by public school administrators as a pre- 

.50 

limlnary step prior to requesting expulsion. 

Expulsion can be categorii^ed into two groups* The 
first type of expulsion is the term, sainaster/ or year ex* 
pulsion, Ihis is where a student is es^ellad for the remaind- 
er of a school term, semester^ or year but may return to 
school at a preset date* The ottier type is the paMtanant 
e^^ulsion* in this type a student is expelled front either 
a school or a school system permansntly (by school board 
action), and may never r eturn to school. Kiis of course, is 

the most serious since it has a permanent and lasting effect 

51 

on the students* educational opportunities. 

Suspensions and Expulsionsi A Case Study 

In researching the major suspension and expulsion 
cases over the last ten years^ this writer came to the con- 
dlussion that most cases wherein such actions were challenged 
involved the issue of procedural due process , A smaller num- 

■ ^ °Coolc V. Edwards 341 F- Supp, 307 (1972) / also see ; 
page 46, supra note 66, 



have a substantive right to tha suspension or expulsion- 
fi^'^'-'":'^7Sherefore courts have been placed in a position of judging 
<i the constitutionality of the procadure used by school prin- 
" oipals in carrying out tha suspansion or as^ulsion daaision. 
One suspension case has found its way to the United 
States Supreine Court. Since a decision off the Suprema Court 
supareedes all o-Uier courts' rulings, it would be wise to 
begin with that case, 

Thm LQpe^ Case 

On January 22, 1975, Uie Supreitia Court of lAe Utiited 

• ^ 52 

- = atatss handed down its decision in Gosa v. Lopez . By a 

five to four decision, the high Court held that school offi-^ 

aials must provide some type of hearing for students who are 

suspended for less than ten days in order to fulfill the re- 

guirements of the due process clause of the Fourteenth Ainend-' 

ment to the United States Constitution* 

^ Lope^ had its beginning in Golimbus, Ohio, during 

February and March of 1971. At that time, there was widspread 

student unrest in the Colimibus, Ohio, Public School System 

(hereafter referred to as CPSS) , Six of the defendants were 

students at the Marion-^Franklin High School » 



^^4W SCv (1975) • 



lyrone Wasliington, a student, was demonstrating in 
the scliool auditorium while a class was being conaucted there. 
He "was ordered to leave by the school principal, but refused.' 
to do so. The principal called the police who was attacTced 
by another student while att^pting to remove Tyrone Washin- 
gton. Both .students ware immediatsly suspended for ten days. 
Apparently, the other four Marion-Franklin students were sus- 
pended for similar conduct. None of these students were givon 
any kind of hearing. 

Dwight Lopes and Betty Croma, students at Central High 
School and McGuffey Junior High School, respeettvely, were 
also suspended for a period of ten days. Lopez was suspended 
for his allaged participation^ln connection with a disturbance, 
which resulted in some physical damage done to the school lunch 
room. He denied that he had anything to do with mi distur- 
bance saying that he was an innocent byatandar. 

Betty crome was demonstrating at a different high 
aehool aan the one she was attending. She was arras tad by 
the police but released before being formally charged. Be- 
fore going to her school the next day, she was notified that 
she was suspended for ten dayi. Wiere Is no record how the 
principal of McGuffey Junior High School received information 
leading to Ms. Crome 's suspension or on what infOCTnation he 
based 'the suspensian, in both cases, ho^^ever, there was no 
hearing held to determine the facts underlying the auspens ions. 



Ilie ninth student, Carl Smith, was euspanded for ten 
days. There ara no facts available surrounding this stud- 
en t ' s suspens ion i 

etudanta filed a class action suit against CPSS 
asTcing for an ©rder enjoining school officials to remove all 
refarencas of the suspensions from tha student fil^ bee ause 
tha suspensions ware unconsti'^utional si^ca no prior hearing 
was halds A hires'* judge District Court heard their plea 
and held for the students saying that they ware "suspended 

without hakring prior to suspensions or within a reasonable 
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time Uieraaf tar" . Wia defendant »adininistrators of CPSS . * 
appealed tjim decision to the united States Supreme Court , 

TOie United States Supreme Court In LopeE 

Mr* Justice l^ita delivered the Opinion of the Court. 

At the outsat of the opinion^ ha isimedlataly established the 

fact that due process ^ as guaranteed by the Fourteanth fltnand- 

ment# was applicable to the case when he mAid, . 

Rmong other things, the State is 
constrained to racogniEa a student's 
legitimate entitl^ent to a public 
adueatlon as a property interest 
which is protected by the Due Process 
Clause and which may not be taken 

S3 

Supra , note 52, Idr, Justice Wilts quoting from the 
District Court opinion* 



Ml ■ iM-^^ " ■'- . away for misconduct without adherence 1^ 

p^fl^^^^^ to the minimum procedures raquirad by y"' 



this clausa. 



It is apparent that the ^3^ij«ia(a right ; 
of the State to "aatsrraina uni^atarally 
' and without procasa whathar that mis* 
conduct has occurred inimadlataly col* 

lidas with the raqUiramants of the 

. • . 54 
Constitutioii. 

Sinea^ in majority's viaw, students are entitled 
to due procaas ^ than it was their tasT^ tO" daaide on exactly 

how much due procass is due atudanta in public schools. Jttim- 

■ - * _ 

tice White est^lishad minimum dua proceis requirements for 

students t© be aa tha following; 

At the very minim^OTy 
atudents facing suspension and the 
consaquant inte^feranca with a pro* >^ 
* tacted proparty interest must be 

given acme kind of notice and afforded 
soma kind of hearing* Parties whose ' * 
rights are to be* af facted ara entitled 
to be heard J and in order that they 
may an joy that right thay must first 
' ba notified* 
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Supra , note 52* 
^^ Suyra , note 52. 



■justice White then pointed to the fact that "^he Due 
Process Clause will not shield him from suspsns ions properly 



imposed, but it daaarvas both his interest and the interest 
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of the State if his suspension is in fact unwarranted* *' 

TJie majority than sat out basic procedural due prooass 

guidelines for public school administrators^ saying 

Students facing temporary suspension 
having interests qualifying for pro- 
taation of the Diie Process Clause, 
and due process requires, in connection 
with a suspension of ten days or less, 
tihat the student be given oral or writ** 
ten notice of the charges against him 
and, if ha denies them an explanation 
* ' " of the evidence the authorities have 
an opportunity to present his side of 
tha story- Vhs clause requires at 
least these rudimentary precautions * 
, , against unfair or mistaken findings of 

misconduct and arbitrary exclusion from ; 
school* 

In the Courtis view these requirements did not impose 

extravagant procedures on school disciplinarians* in their 

words y -'we have imposed raquiramants which are, if anything, 

less than a f air--minded school principal would impose upon 
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himself in order to avoid unfair suspensions," 
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S upra * note 52, 




ERIC 
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. Supra, note ,52., :c;: - 



Ihe court did not state, however, aiat students had . 
4il^^^riSHt to legal council in ^uch a hearing. Rather, they^j^ 
were;of \ths opin certain difficult cases, : 

iiMslourie Said the court, ^^^^^^^ ' _ 

v ' (the disciplinarian) may then^^^^^^^^_ _ 

. . detarmine himself to summon the 

accuser, permit cross-examination 
and allow the student to present his 

own witneeBas. In more difficult 
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cases, he may permit counsel. 

Justice White, finalized the high Court's opinion 

by stating a very significant salification of this decision. 

Ha held that ttie decision is relevant only to suspensions of 

ten days or less and that a more formal procedure may have 

to be used in longer suspensions. In the Courts* words. 

We should also make it clear that 
we have addressed ourselves solely 
to the short suspension^ not exceeding 
ten days. Longer suspensions or ex* 
pulsions for the remainder of the 
school term, or permanently # may re- 
quire more formal procedures. Nor 
do we put aside the possibility that 
' in unusual situations, although in^ 

volving only a short suspension^ some- 
thing more than the rudimentary proce- 
dures will be required*®^ 



^^ Supra , note 52. 
ft 0 

Supra , note 52* 



ybther Rulings 

Even though the Lopag deals ion die tatss tha p^ 

durea for short- term suspensions, a short look at the 'diG- 

isions of prior courts may shed more light to the situation/ 

' in 1972. the District court of the DistrlGt of Col-- 

uinbia handad down its dacision in Mills v. Board of Eduoa- ' 

tion of District off Coluirbia , This cmsa concarnad tha 

procedural due procass rights of studants in the Washington, 

D. sohopls who wera labelleid as behavioral problems, man* 

tally retarded, amotionally disturbed, or hyperactive and 

ware raanoved from school* Thm studants claimed they wara 

baing danled aducational exparienca which was rightfully 

theirs* ThB District Court held for the students saying, 

Defandants shall not suspand a child 
from the public schools for disciplinary 
reasons for any period in oxoass of tofo 
days without affording him a hearing and 
without providing for his edusation dur^ 
' ing tha pariod of any guch suspension* 

tfha District Court, in Mills, outlined a matlculous, 

-gj gtew s tep procedure which should ba followed before a 

suspension could be effected, and a twelve step appeal pro-* 

cadure if the suipansion was confirmed by tha hearing and 

then appealed by the student or parents. 

. ■ • - • ■ 

®^348 F.Siipp.SS6(1972) . 

Supra ^ note 61. 




"In 1973, in a First Amendment newspaper eaaa. Vail 





V 




oard of Education of Portsmouth School District^ a U.S, 




District Court 'held that a school ^system may not suspend a 



student £or any period mora than five days without 



1) giving written notice of charges 

to hoth the student and his /^ei^ parents 
datailing the nature of evidence against 
the student. 

2) offering the student and/or parents 
a formal hearing given sufficient time 

' to prepare a defense for such a hearing , 
and 

3) arriving at a decision of the hearing 
based soley on the facts prasented tiiarein. 

Of f ^C^pus Offenses % Suspension and EKpulsion 

A united States District Court ruled on an extra- 
curricular .actlvitias case in 1970, where three varsity 

athletes (who were juniors) ware caught at a school dahca 
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with hear on Uiair breaths. Wie students admitted that 
they had been drinking off-cMapus, and that they were aware 
of (an unwritten) procedure causing them to he suspended 
from all athletics for a period of one year. 

^^354 F.Supp, 592(1973) 

^ ^Haason v. Boothly 318 F.Supp. 1183 (1970) . 




^I^":^ 'r;:f;^^^^^ students believed that the suspension would cauia 

them' excessive hardships, because all three J^^a^pporti^ 

;S™^vj:^ity of gaining athletic scholorships to collecfa if thay wera 
able to participate in sports during thairaanior year. _^ 

V , In rendering a decision the Court said, 1) even though 

there was no arid students' be- 

havior^ ttia students knew that drinking beer was wrong and 
they were aware of ttie poaaible reperausolons of doing so; 

2) athletic probation for one year is different than a sus-- 
pansion and^ therefore, the due prooess clause does not apply; 

3) the school officials were within ttieir lagaL and constitu-- 
tional limits in regulating a student's participation in 
axtra-curricular activities. 

in 1972^ another District Court ruled juat the opposite 

of Hasson/ just cited. In Moran v. School District #7. Yellow^ 

stone county, a District court held that ochooL officials have 

no right to suspend 'a student from axtra-curriaular activitiaa 

without due process , since extra-^curricular activities were 

an integral part of the educational curricula. Said the Court, 

' The present Montana Supreme court has 
recognised the importance of extra-- 
curricular activities as an integral 
part of the total education proaass, ^ 
courts have begun to reaognize that 
aKtracurriaular activities such as 
foothall are ^'generally recogniEid as 
a fundamental ingredient of the educa-- 



tional procass" Halley y; Metropoli. 

County Board of Education of Nashville^ 

_ _ _etc.,. 293 F. Supp. 485^493 (D.C. 1968) . 

Thus, it is apparent that the right to 

attend school includes the right to par- 
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tlcipata in eKtra-^cumcular activxties, 

gg 

In 1972, an axpulsion caia. Cook v. sawarda , cmma 
bsfora a imitsd Statea Distriat Court. In Gook ^ a female 
studant was axpellad by thm pchool board aftar the student 
had come tc school drunk, TOie student oausad no disturbaneas^ 
was a ^*B" studant# and this tneidant was a first offanse. 
It did, hovever^ come out in the court haaring that the stud- 
ent was e^erlanceing soine "homa problame" whiah was probably 
the source of har problem* 

The District Court was of the opinion that even though 
thara was the appaarance of procedural dua process (the Court 
had it doubts though), a permanent a^^ulsion was an ^extreme 
puntshmant for this girl's offense - aspacially since it was 
tha fi.Mt occurrence, 'fliarefore^ said tha Court, the expul- 
eion void and suggested that echool officials be more under* 
standing in their daalings with students, 

Sumnary 

Since the Supreme Court^a decision in Lopaz super- 
^^341 F.Supp, 307 (1972) , also sea notes 50 and 51, 





1 



cedes all lower court decisions, public "acliool administrators ' ■ 



now required to .furnish some type of, informal hearing 
1 ^ 



the student before a suspension of ten dayi or less can 



' V axon as praeticable. 



affected*; Or, in extreme cases^ as soon after the suspen- 



vjha hearing should take place before tha suspension 



is to be put into effapt^ and should contiin the following 
alements : 

,1) The student should be toLd vhat 
rule or regulatian she or he lias 
violated. 

2) The student should be presentad 
with the evidence against him or har^ 

3) The student should be given an 
opportuni^ to prasent his or her 
side of th# story. 

4) If .there is a si^stantial dis- 
crapanca beto/een the student* s ver-^ 
sion and aie accusar*s, the principal 
should conduct soma type of iiivestiga- 
tion to determine the facts hafore the 
suspansion is eonf erred. 

The student does not necessarily have the right to legal coun- 
cil unless there are complications in the matter. 
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Thm high Court did state that In certain, cases where 
the presande of the offending studsnt might pose an element of 
danger for the rest of the student body, the hearing may be 
held as soon after the suspension as possible. Supra , note^ 52, 



Did 




i. / Vhm Court did mention that suspensions of longer than 

ten days would require a more formal hearing, ^is foxrmal 



hearing would necessarily contain the following elements: 

1) The student and parents should 
reoeiva written notice of the. 

and evidence against the studant, 

2) A formal hearing should ha offered 
with enough time allowed for the student 
and/a couhcil to gather evidence for a 
defense. 

3) At the hearing, the student should 
have the right to legal council, to pre- 
sent a dafanse, and to confront all 
accusers* 

4) Ihs decision of the hearing should 
be hasad soley on the svidanca presented 
at the hearing* 

School principals should also be aware that indaffinite 

suspensions are generally considered initial staps towards 

expulsion proceedings, ^d, it shall be remembered that eK* 

puelsion procedures are usually dictated by local sahool board 

policy (which usually conforms to due process regulations)^ 

and by state board and state department policy, as wall as 

by state statute, therefore, the public school prinaipal is 

much less apt to go astray of procedural .due prQceas if ha 

is cognisant of these mandates* Xn any events the require^ 

ments would be at least as formal as the formal hearing re-- 

quirements for long tem suspeniions as outlined above, The 



public school principal sTiould also remember that courts K^f 



vhave also emphasised in : dscia ion and dicta, that only an 
extremely serious offansa s'hould result in a suspension. 



Mm 

mi 



1*he issue of suspending a student from extra-^curricular 
activities without due process is still being debated in raBi^-^k\'^^l 



courtrooms of this country, Hovever/ resaarch reveals that 

courts often consider ©xtra-^curricular activities as an in* 

tagral part of the aduoational program* In aecepting this 

concept* the principal would.be wLmm to use the same , due 

process procedura for extra-^curricular suspensions as ha or 

. ■ * ■ •■ . 

she would for regular school suspensions , 

Pinally^ courts have held that mvmn if students com- 
mit an off ^campus offense (such as drinking whsra a school s 
rule axists prohibiting same) ^ and in turn bring the ef facts 
of this offense to school with them# auspansions are legal 
as long aa school officials abide by tha due process proce- 
dures in ordering the suspension or as^pulsion* ' - - 

School administrators must realize that students may ' 
not ba 'punished for off-^campus offenses which are totally 
unralatad to the operation of the school, or for off^campus 
offenses which are protected (in substance) by the Constitution 
and the school Bystam has no compelling reason to infringe upon 
these rights. In such situations^ the student is acting out- 
side tha legal jurisdiction of the school. 



CHAPTOR V 
SEABGHES^ AND SEIZtJBES 

Basause of ttie rise in ^violenae and drug traffic in 
tile publio schools in the last ten y^ars^ public aahool ad- 
rainiatratora have been forced to deal vltli the isaua of 
saarohes and saizurea* T5iia issue is espeGially volatile 
for sweral reaiona. Plrsti the entire sonaept off saarohee 
and saizwes collides with the dootrina of in loco parentis, 
can it he said that the prinoipal is acting ^' in the place, of 
tlie parents" whan he searehes a atudant, dipdovars illegal 
possessions on the student, and then turns the atudent over 
to the pclica for legal or criminal action? 

A s^Qond rgiaspn why mie issue can cfeftta problems for 
tile public sahool principal is that many timss the raiulb of 
a search of a atudant or .a^tudent ' s locTcar can result in 
criminal charges baing placed upon the student. Many peopla 
tend to quastion v/hsthar or not a publiQ school principal 
sTiould hacoina involved In such a situation* 

Aiid third, there Is substantial ar^ment that. in par-^ 
ticipating in saarGhes and seiEuras, the public school admin- 
ifitrator is actually acting as an agent of a govemmantal law 
enforceinant agency or doing the duties o£ such an agent* 
-Chera is a question regarding the role of the public achool 
administrator in such actions ^ 



Sinaa tfia Wilted States Constitution speaks directXy 

to the issue of searahes and mmimurm, it would be appro- 

priata to eKamins that section o£ the Bill of Rights^ WiQ 

pourtli to^ntosnt to tha constitution reads as folloi^ai 

"StiB right of the people to be 
gaaure in their petgons^ houses, 
papers* and affadta, against un-- 
reasonable aaarohat and gai^uras, 
shall not ha vlolatad, and no 
warrants shall isnua^ but upon 
probable causa^ supported by Oath 
or affirmation^ and particularly 
dssoribing the plaoa to be saarchedy 
and the persona or things to be 
ssizad* 

This ^andmarit protects citizens front being unreasonably 
saarohadr Kowavar* the application of tha Fourth Amandinant 
in piiblio achool situations is not absolute ITiis leavea 
ttia public school, principal soma authority to conduct, lagal 
searchaa and seizures if the proper procadura is followed. " 

In Loco Parentig 

Before delving into the major isauas of this chaptar, 
a short dlacueaion of the in_ lo co parantis aog trine would be 



^®Fourth toandittent to the united States conatitution, 
adopted ; 17 91, 

; ^^Paopla V. Stewart 313 N,Y.S, 2d, 253 (1970) , alao lee 
note 75 at page ^ ^ - , 
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in order* public achool prinaipal iTiould understand 

\fhat it means and how ha or she ean be affeated "by its legal 

eonnQtatlons , in Iogo parentis meang that the principal is 

to stand "in the plasa of the parents" while the child is 

under' the auparvia ion off the school*^^ 

^are are two different schools of thought regarding 
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tha in Iogq parent i s doctrine, ; one baliavas that in loco 

parentis no longer applies to aontamporary publia sdhool 

(sinca children have both parents and the law to protect 

them while in school), Tha other believes that the in loco 

parentia doctrine is still in tast in public schools , and 

must raniain so because it is the only legal basis which tha 

72 

pulilic school principal has in dealing with the students* 

Ihe courts and In loco parantis 

TWO courts have addressed thameelves specifically to , 
cases wherain the application of in loco parentis was an 
issue. in 1967, a New York Court of Appeals^ whila ruling 

^^See SlacT<'_s_ Law DictionarVv 4th Edition, (St* paul^ 
Mlnri, : wast publishing 'CoVVl9S3) p, 896 r als^ see Watharly v, 
DiKon 19 V#s,412, Bg i nkerho f f v . Mar s el i s 24 J.L^ : 6S3> 
Koward vk United States", D. C . > Ky . 2 F * 2d /17 0, 174, Meigner 
V. United States , D",C.Mo. 295 F.2d. 866,868* 

-^One side reprasantad by the People v, Qvarton de-^ 
cision^(229 N.E,2d,59S, 20 N.Y,2d,360, 1967) . The other aids 
'repres anted -by the Johnson v. Hor a^^ Mann Mutual insurance 
company: decision (241 So. 2d, 588, 1970) . 

. ^SUDra, note 71. '■'■^y ■■■ r^.-' . ^ 



on a eeatfah arid sai^ure caia^ stated that parsnts have the 

right to s^^est that school authorities will stand in Iqcq 

parentis of their children when at school- Said the Courts 

school auttiorities have an 
obligation to* maintain discipline 
o^er tha students. It is recognised 
thati when large nuinbers of teenagars 
are gatliered together in suoh an mn- 
viroTOnant, their ineKperience and 
lack of mature judgmant can of tan 
areata hazards to each others* Par-- 
ants 1^0 surrendar their chlW^ 
to thia type of envirormient, in ordar 
that thay may continue developing 
both intsllectually and socially/ 

have a ri^t to eHpact certain safe-- 

■73" 
guards* 

•I?his particular decision supports the In loco parentis eon- 

dapt, -^Howavari the court^^ thOTselves^ are not consis^tent 

in thair rulings regarding in logo pagentls. ^ " 

: In 1970, a Louisiana Court ruled on a corporal punish- 

mant aase, in doing so, the court spoke directly to the 

issue, and defined ^'school parsonnel as parents Speaking 

to "delagation of parental authority to school paraonnel, " 

the court said. 

In connection with the statutory : 
• authorisation of teachers to hold " 



People v.^ Overton 229 E. 2d - 596^ 20 Y. 2d. 360 (1957 ) 



pupils to a strict aGaountability 
for dieordarly canduct, the defan-» 
danta refer to Civil Code Artiela 
218 which confirins that the father 
and mothar have a right to correat 
the child, "providid it be dona in 
a reasonable rnanner." Reasoning 
ttiat teachers stand "in loco parantig" 
by virtue of C^C* 220, defendants con- 
elude that teachers are -authorised 
to use corporal punishments However^ 
C,C* 220 states oiilyt 

"Fathers and Mothars may, during their 
life^ dalagata apart of their authority 
to teachars^ schootaas tars and Others 
to ^whom tiiey entrus t thair children 
for their education^ such as the power 
or restraint and corraction, so far as 
may be neaessary tc answer the purposes 
for which they employ them" C*C* 220 , 
does not say that fathers and mothers 
do delegata the pow^r of restraint and 
correction to teachers , but that fathers 
and mo th ar s may delegate such power , 
It might have been aaid^ in days wh#n 
schooling was a voluntary matter, that 
there was an implied delegation of such 
auUiority from the parent to the schoo'l 
and teachar gelastad by the parent- 
Such a voluntary educational syst@m, 
like a system of apprenticeship ... 
has long since disappeared. Parents no 
longer have the power to choose either 



:-. the public school or the teachar 

in the public school. Without such 

pov/sr to choose, it can hardly be 

said that parents intand to delegate 

that authority to atoinister corporal 

punlshinent by the mera act of sending 
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' their child to school. 

It can be inferred froin Uiis decision^ that there is 

juatific&tion for holding that in looo parentis is an obsolat 

concept. However school principals should be aware that, 

to Qia best of this writer's Imowladga, only one court has 

expressed this philosophy thus far. If the principal wishes 

protection from future legal comprica'tions # it would be wise 

to r^arnber the following i 

Elementary school personnal should con* 
aider themselves in loco ^ parentis at 
all timas ^en ttie child is under the 
auttiori^ of the school. The welfare > 
and well being of the student must conie 
first. 

Middle or O^tnior High School personnel 

_ ■ ' # 

should also consider themselves bound 

by the in loco parentis doctrine be-- 

cause the students Of ttils educational; ^ 

level are still juvenilas and/ thara--^^^^:r^^v ; 

; ' forsV adults suparvisiilg them are 

ponslble, _ : 

^ ^johnson v. Horaae Mann Mutual insur ance Company 
241 So. 2a. 538 (1975 y. ' ~' - _ 



High School personnel should consider 
tTiemsalves in loco parantis to the 
atudent population as a whole. The 
welfare of the majority itiust be em- 
pTiasiaad, 

Pringipala as EKtenslona of Law En fore am en t Agenolas 

One way for a public school principal to. hecoma leg- 
ally entangled in a aearGh or seizure aaae is to periom an 
action in school which can be interpreted as falling within 
the duties of the police or any other governmental, law en- 
forcement agency. If a principal were acting .as an extension 
of a law snforcement agency, he or she must abide by tha same 
regulations as any legitimata officer of that agency, miere- 
foro. aince the legal limitations would be the same for a 
principal as they would be for a policeman, it would be wise 
for the prinaipal to allow the police to do the searching 
and seizing iff nacesaari'. police are specifically in- 

formed, trained, and paid for that type of work - an educator 
is not, 

•fliere might be oacasions in a public school for a 
principal to become involved in a search or seizure. Such 
occasions might be handled without the principal becoming 
entangled with the police. In such situations, it might be 
said that the principal is not acting for, and with the ad- 
■-vise of, or with the knowladge of tha police. 



An example of the above ai'tuation might be if a prin- 
cipar is given reliable infoirmation that a atudant hae illegal 
- itams in his possession (such as flrugs, weapons ^ etc. ) , In 
sueh a situation, . the principal may initiate and participate 
in a search of ttatstudant and/or the student lock 
out a search warrant or without arresting the student, ha* 
e^uea the principal, is not .^pcting with -the Tcnowledge or con-- 
sant of & law enforcamSnt agancy- One court spoke spaci^ 

fically to tiie issue of private individuals partiplpatirtgf in 

..... ... ^ . 

a aaarch without police knowladga or consent, Hie cdurt rtiled 

that any avidence gained in* suclT a searah is a&nissibla in a 

court of law because the Fourth Jtoendment to the conatitution 

proteets individuals agiinst aaarohea by the state (police 

officials) but not by privata individuals * 

Consaquantly* whenever evidenca is 
aeizad by a private person, without 
tha knowledge or participation of 
any governmental agsncy , it is ad-- 
missable in a' criminal prosecution. ' 

On tha otiiar hand, if the police had given the princi- 
pal tha information which prompted the principal 'a search, 
then it could be aaid that tha principal was acting as an ax-- 



••• ' • -75 - . 

, " Paople V, Stewart 313 N. Y, S , 2d. 253 (1970) , Marcar v. 

State 450 S.W. 2d/7l5 (1970)7 and People v, Jackaon 319 N.Y.S. 
2d. 731(1971) . 

."^^Paople V. Stewart 313 KT. Y, S. 2d. 253 (1970) . 
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tension of the poliae* Theraforei tlia principal miglit need : 
to be in posseasion of a search warrant or would need to 

77 

arr©^t tlie student before a law^ful seareh could be made. 

It is o£ prirrtary iinportarice that a principal n^ver 
act as an eKtension of a Imr enforcernent agency. If ttia 
polica bava inforTnation concerning a studentt possess ions ^ 
let *tha police search stiidint. Th&y are specifically 
informed^ trained^ and paid to do sucb duties - an eduoator 
is not^ 

Thm Saarcbinq of Stadent e/ Loakers and Desks 

lbs issue concerning a principal's legal and const i-- 
tutional rigbt to searcb a atudant's locKer and/or desk has 
bean a source of wajor controversy during the last decade* 
From ttiis controvsrsy, two basic argiiment^ bave emerged* 
Ona school of -aiougbt suggests that the student's locker and 
desk^ ev^en tbougb owned by tha scliool and under the super- 
vision of the principal* is cons titutionally protected ^from 
unreasonably eearcbas/ becauia the locker is considered a 
public depository and, thereby, protected by the Fourth 
^^endment, /^us/ since the Fourth ^endmant requirea a 

. Joint-venture'- bat^aan police qnd a private citiEpen 
re^jirea a legal search warrant as cited in Staple ton v. 
Superior court of Los Angelas Cou nti^ 73 Cal,Rptr* 575(1969)^ 
p. 578, 



5S^ 

63: 



search warrant before an inspeGtion of a publie depository 
is mada^ the aupporters o£ t^is notion balieva that a search 
warrant ahouia algo a prereqiaieita of a eeareh of a stud- 
ent's loolcar or desk* 



cases of ConaeOTieuca Regarainc? SaarQli and Sai^ura in ScTiools 

ThB mo&t^ famous c^sa concarning the search and seizure 

^ 78 
iseua in schools is People v. Ovarton . "Shm facts behind 

this case are as followai 

Detectives, after hailing obtained a search warranty 
came to Mt. Varnon High School and asked the assistant 
principal to call two students to the office, Carloe 
Overton was brought to the office and searched by the dat-- 
ectivas. Nothing was found, Wia detectives then asked the 
aoslstant principal to open Ovarton's locker* The school 
administrator did so, and the detectives found four mari-^ 
juana cigarettes. student was then arrested, 

in a New Ifork District Court/ the student defendant's 
attorneys movad to invalidate that portion of the search 
warrant which directed that his locker be saarched on grounds 
of. defective papers, Ihe motion was granted, ^but the Court 
held that the svidenae was still admissable because tho 

"^^229 N.B.:2d.596,20 N.Y.;2d.360,cart 
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aasistant prinGlpal"ftaa consented to the searcli and Tiad the 
right to do so. 



ruling* ttiay stated that the assistant principal's consent 
could not justify an otherwisa illegal saateh. 



Appeals of Naw York^ This Court saw two distinct issuas in 
the oase. Firsts was the Fourth Amendment's restrictions 
applioabla to school lockers r and oeeond * does the school 
administrator have Uie right to search a locksr? *nie Court 
reversed the lower A^elata Term's decision and in doing so^ 
upheld tha District Court* As such* they wars convinced 
that school lockers are_ not protected by tha Pourth Amend- 
ment and# therefore, no search warrant is require^ in order 
to inspect Oiem* The Court also statad that a school adminis* 
trator^ with the knowledge and consent of the student (which 

'the holding of the kfiy or Qomhination to tha locker implies), 
and being ultimately responsihile for its contents, could 
aaarch or inspect a locker without prior consent of the stud 

•ent/ 

V The Court maintained that the assistant princitsal was 
acting in loco parentis , as is avidant In the following quote t 



A New York Appelate Term reversed and dismissed the 



^e State then appealed the aase to the Court of 




note 78 at 5 98. 



, Ihe seiioDl aufihorities have an 
obligation to maintain discipline 
over Uia atudents^ it is racog'- 
ni^ed tliat, when larga nunJbars of 
teanagars are gatlierad togathar 
in Budh an anviromnant,^ tliair in-^ 
e^ariance and lack of mature 

^ judgement can often oraate haz- 
ards to eash^ otbar^ .Pmrants^ who 
surrender thair childran to this # ' • 
type of envit^misnt, in ordar that 
thay many continu© devaloping both 
intallaatually and socially^ have 

- 80 

a right to esqpeqt eartain safeguards, 
Vhm Court in the Qvsrton case upheld the right of a 
school adinlnistra tor to search a student's lockar without 
prior Gonaant sinca the holding of the Tcay or the eombinatian 
to the iQckar establishas prior kno^^rledga and consant of tha 
student ta such actions. It can tharefora be said that a 
principal^r vice principaL^ also entitled to access to .ttia 
students ' lockar since ha or- she is ultimately^ respongibla 
for its contents, as wall as for the welfare of the other 
studants in the schools 

L -^othar laading case regarding search and seizure is 
State of Kansas v. Stein ; It aeams that Madison Stain .robbed 

SO 

Supra, not a 78. : ^• 

®^45S P/2d,l,203 KanV63S,aart;^ 



a music s tor© one evening. The next day, police officers 
GMia to tiie school he iv^as attanding and asked to search his 
loGkir^ ihm student eonsanted to the search, bUt the school 
prinaipal opened th# locker for the police, A key was found 
in tha locker which led to the evidancs which convirted the 
student^ ; 

Itim defendant student appaalad the conviction claiiniiig 
that he should have haen given k "Hirandm Warning" hsfore hla 
locker was searched^ and that the principal had no right to 
open ttia locker for ttia police* 

The Supreme Court o£- Kansas ruled that a "Miranda 
Warning" is not needed in search and eeigura cases and that 
the prindipal does have the- right to open and sear ch a stud- 
ent's locker bacause tha principal is responsibla for its 
content as well as being responsible for the other students' 
welfare. !Bie Court also stated that the status of a studant's 
locker in the law ir^sonia\^St anomalous. SaxS the Court, 

although a student may have con-- 
'trol of his school locker as 
. against fellow students^ his pos- 

ssision is not eHclusive against 
tha school and its officials* A 
SGhooIdoas not supply its studants 
with lookers for iiliA use in har^ 
boring pilfered property or harttful 
substances. Wa deem it a proper 
funotlon of school authorities to 



inspect the Lockers under their 
eontrol Wid to prevent their us© 
in illtcit ways or for illegal 
purposei. We believe this right of 
inapaetioa is liAerant in the author^ 
ity vested in achool adininistrators 
and that ttie sMie must^be retai»sd 
' and eKeratsed in tihm mariagement of 
our sahoola if their educational fun- 
ctions are to be maintained and ttie 
welfare off the etudant bodies pre^ 
served. 

Ihus^ once again a aourt held that public sohoQl 
authorities do possess tOie right to search a student's 
locker (or desk) without prior coneant. Kits, authority is 
bounded on in loco p^rantia and suggests th^t a sehoQl 
principal is ultimftt^ly raaponsibla for the contents of Qie 
school lockers, ^e^a^Qra^ the principal must have B,acmnm 
to lockars* 

.... _ . .. ^ . ^ ... . .... .. ... . ^ ... 

Searching a Stu dent 'a: fegsont miatvHave the: CQurta Said? 

Kia issue of saarahing the actual person of a Etudant 
is one where principals might be eubjact to violating the 
law; Kie procedures of such saarchea are strict, and the 
pitfalls seem many. 



Supra, not a 81 . 
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^- As discussed earlier, if at anytime tTie public school 

ir principal searches a student with either the knowledge or 

v' aonsent of a governmental law enforcement agancy# tha search 

is invalid unless tts studant' was arrested prior to the asareh, 

or glvan a valid saarGli v^arrant* Miy evidanoe, obtainsd in an 

83 

Illegal aaarch cannot hs admitted into a dourt o£ law, 

rf the principal gats a raliabla "tip" from an informar, 

ha or she may proceed in saarehing the student without placing 

84 

the student under arrait or obtaining a search warrant, 

once the information is made available to tha appropf lata 

85 

school authority, tLhm itudant may be learched^ 

It has bean suggested that the prooess of the search 

# .. . 

Bhould be as follows. First* the student should be asked if 
ha or she will consent to be aaarched* If the student consants* 
thare are no legal prohlejns, if the student does not give con- 
sent to he searched^ but emptias his or her poclcets anyway, 
ttiara still are no legal problems. However* if the student 
dioaa not consent to search and rafuses to be searched, the 
adininistrator has a ppoblam*^ The problem is compounded by the 
fact that no court has spoken to tha issue of a forced search 
of students* 
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Supra ^ note 69 and nota 77- 
" Supra ^ note 76. 



a?h^re have teen two major court cases dealing with 
the subject of personal searches in recent years. In Merger 

State / a poblia high school principal reoaived a; "tip" 
that the Mercer ^student was in posssgaion of marijuana. 
Wia studsnt was brought to the of fide and asked to empty his 
poakets^ The atudant did so, but not without coit^laining* 
^e prindlpal disQOverad marijuana, called the polios, and 
eventually tiie student was conv^lated of possesstoii. 

iha defendant -s attorney attempted to invalidate the 
evidenca by claiming that the eearch was illeg^ Court 
ruled, however, that the prinoipal had an in logo paraiitls 
right to require the student to empty his pockata . Th^ 
Court also stated that ths. ^eardh was valid because tii a ptiii* 
cipal wag not acting as an agent of a. law anfordement agency 

In another ease, people ^v. Stewart, a dean of boys 
was told.- by a reliable stude^ informant that William Stewart 
*'had stuff on him"*^® 'Mie deap^rought Stewart to his office 
and asked the student to empty his pockets, Th& boy agreed 
and fifteen packets containing a white substanae thought to 
be narcotica ware revealed, The administrator oalled the 
police who arrested Stewart. 

^®450 S,W. 2d, 715 (1970). 

Sugg a. note 86 at page 717. 

...».,. . , , "... 

®®313 N.y.S.2d.2S3(l970). 
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V dean of boys was acting fo^r th^ police. 

Hie Court rulad^that .the aeareh was legal because the 



in posiaselon of narcotics. Alao^ the Court held that the 
deaft was not acting for the polica, but tathar ha was acting 

in log^ parentis for the remaindar of the students in the 

- , 90 

school* 

One othar ease may ahed soma light on' the issue of 

aewch and eai^ure. In 1971, a New York Court daoidad 

91 

peoj^le V. Jackson. In this caae, a vioe-principal in 
chairge of discipline was giv^en reason to believe that Jackson 
bad illagal drugs in his possaasion* viaa-*principal went 

to the classroom whars the student was, and asked th# student 
to follow him to tha offiu^^*^ While walking up, the hall^ the * 
viaa-^principkl noticad--tha%- JacKson kept his- right hand in 
a pant^ pockat whare thaa?^ was a large bulge ^ As tha to^o 
vara approaching the officei tha gtudent ran out of the school, 
The vica--prinqipal caught tha student three blook^ from the 
school and, in pulling the atudent'a hand out of his pocket. 



dean 




r to suspect that William Stewart was 




^ra- note 88 at paga 2S6, 



90 



Supra, note 88 at page 257, 
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319 N-Y.S. 2d, 731(1971) 



a syringe and other narcotiaparaphfnalia was revealed- 

/Hie Court ruled that the adminietrator had reasonable' 
suspisidn and probable causa to suspect tha itudant of 
carrying illegal drugs. Mso^ the court believad that the 
search was legal and within the dQnstitutional guidelines of 
tha Fourth and Fourteenth Amendinantd . ^?ha fact that the 
s^aroh took place off . school prop^rt^' is irrelevant since 

it was the student who initiated yi# aotion of leaving the 

93 ^ 
building in the first place^ ■ 

Summary 

5he cases presented and analysed in this chaptar ra-- 
veal that tiie dourts in this country have on sewral occaa-- 
ioA/ supported adminiatrative searches of students* persons^ 
their lockers # and their desks* oonunon basis of these 

deoisions rests primaw.ly on the following rationale. Firsts 
tha prlnoipal of a public -schdol^ raaalvffs authority through 
in logo parentis, ffihis authority crektes a prerogative to 
search a student or his looker whan the administrator i^ 
protecting €tiB health/ welfare^ and safety of the other stud-- 
ants and teachers . Sacond, the publid school administrator 
is ultimately responsible for the school and its contante. 

92 . 
Supra, note 91 at page 733, 



- Iharefora^ ha or shm niust be in possession of ttia necessary 
prerogatives to inspect persons, lockers, and cjasks in the 
school. Third, whan the administrator can show that he or;; ; 
she was given prohabla cause to suspact a student of con- 
cealing somathing illagali and this probable cauae is in no 
way eonnactad with a governniental law enforcement agsncy^ 
then a search is legal. In -Qie eyes of ths courts the admin- 
istrator is simply acting as a privata citizen and not a 
policeman, - 

tlhare are no precedents, however^ ragaring the search 
of a resisting or non--complying student. ttie bast policy in 
such a situation is to call the polica and l^t them handle 



the civil rights of married 
and/or • 
pregnant stuelents ■ 

CTxa issues surroundiiig school diectpline and control 
of inarried arid /or pregnant students is ona tliat piiblie sdhool 
aanibistrators have had to face throughout the exietenea of 
our pi&lic school aystam* in the past ten yaars^ howaver# 
the courts in this country have baen very active in deciding 
cases on thesa iseuas. Recant dacisions hava brought about 
changas in court attitudas which public school principals may 
not* be aware of* Ther^fore# princdpals might not know the 
legal liniits vhich thay are forced to contend with when deal-- 
ing with a married and/or pregnant student , 

Before viewing the specif ica of soma of Uia relevant 
cases concerning thie issue/ a look" at soma of the implications 
which married and/or pregnant students presant would ba in 
order* Ic has been said^ that the presence of married stud^ 
ents in public school tend to make soma principals worry 
about "r^oral polution^ " and the consequences of married stud-^ 
ents discussing their martial (sexual) life with othar stud^ 
ents. ' As such, thay are reluctant to allow married students 



, ; other administrators argua, (and vit^i convinelng data)- - 
that teenage marriages have an extremeLy high divorce rata'.. . 
Th^s, they believe that by refusing to allow married students 
to attend sehool, they are diacourging the , students from 
marrying at such an early age. 

some school officials, argrue that unwed mothars or 
unwed pregriant girls are a source of eraharraaniant for the 
sehool/ create moral polution, taint the education of o^er 
students, therefore, say thesa adminlstratora, such studants 
should not he allowed to attend school. 

School boards have regulations permitting married 
and/or pregnant students to attend classes, but not to take 
part in any extra-curricular activities, Wiq rational be- 
hind this is twofold. First, the authorities claiin mmt 
extra-curricular activities are not a right of education and 
that students, upon getting w.arried, forfeit the privilage 
of participating in extra-curricular aativitiea. Second, 



^^A lvin independent fiehool Dietrict v. Cooper 404 S.W 
2d. 76 fl966Tr ^ran v. S c l^ol Diatr ict #7, Yellowstone Countv 
350 F.SUpp. 1180 (1972). 

^^ Alvin Independent School District v. Cooper 404 S.W 
2d 76 (1966) , Anderson v. Canyo n Independent School mstgict 
412 S.W.2d.387 (1367) , Davis v. MesX 344 F.Supp. 298 (1972) , 

SSnrdwav V. Harqraves 323 F . Supp. 1155 (1971) , Perr^ 
v.- flyanoda" Municipal Saparate School District 300 F. Supp. 



748(1969) . 



manyl of ficials claim that marriags adds extra responsibility 
to a student, and by participating in extra-curricular acti- 

^vities/ the student might be neglecting some vital marital 

... 97 
responsibility- 

Courts' Decisloni concerning the Rights of Married Studsnts 

Sev^aral state and federal courts have addressed them- 
selves specifically to the issue of whether a married stud- 
ent haa the right to attend a public school or not- Some of 
these cases are as flollows. 

In 1964, a KentucTcy Court decided Board off Education 
of Harrodsbur q v. Bsntlay- in Jhis case a famals student 
who bee Sana legally married, challenged a school board re- ^ 
gulation which required any married student to withdraw from 
school for a period of one year, J#t was specified that at 
the and of the ojia year, the student may re-enter as a spe-- 
-cial atudent; "iut will^not be permitted to pariicipate in 
any school related eKtra-curricular activity or social func-- 
tion* 

At a hearing^ the school board attempted to justify 
its regulation by stating that the purpoae of such a regv.la- 

^^ Davis V. MeaK 344 Supp* 29S (1972) , Moran v. Scho ol 
Distri ct #7 . YeilQ W^sto na Co unty 350 F* Supp, 1180 (1972) , Romans 
. V,- Crensh aw 354 F. Supp. 969 (1972) . 

^^383 S.W,2d,677 (1964) , 
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?^liSn^fwas to discouraga tKe warrlag© of ttuflents. lA its 

decision, the Court hald that the regulation was, invalid 

stating that a marrisd student needs an aducation aven more 

now than before since his or hetf^ upon the 

skills which an edtication provides^ 

In 1966^ a aoiithwestern court was askad to rule on 

a sdhool hoard poi'iGy prohihtting a married studant from 

attending sahool* in Alvin independent School District v. 

Cooper $ a sixtean yaar old female student beo^a legally 

100 

married and withdraw front school to have a baby* After 
th€ baby was born^ the studant was in the procass of divoro* 
ing her husband while attempting to gain readmission to 
school* The local sahool board refusad to ra-adinit har^ 

^a Court held that so long as the student was within 
the proper legal age limits set up by the state constitution 
fbt receiving free p^lic education, the school board could 
no^ adopt a policy s^tcluding a student froni school* 

^e Court than concludad^ 

We are of the view that appellants 

were without legal author ity to 

adopt the rule or policy that excludes , 

Supra , note 98 at paqe'SSO, 
?^°°404 S.W, 2d.76 (19S6). 



; J^r the mother of- a sliiid. from admission 

to the school if she is. of aga for ■ ; 

ir^ ; - ' which the Stats furnishes school . 

' ^ . 101 . ■ . 

.:v:^^- funds p 



A similiar casa was brought tefore a T#Kas CoUiVw in 
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J^derson v. .Canyon inaependent Sch 'In 
Anderson^ a ,nintli grade female student got married and with- 
drew from Amarillo Junior High School, astaiilished resideney 
in Canyon, Texas, and applied for admission into Canyon Jun- 
ior High School. Scliool officials refused to admit her be- 
cause she was married, but did admit that she was eligible in 
■all respeots eKcept for the fact that she was married. Wis 
court, using Cooper as a pracedant (cited earlier note 79), 
held that the school boards could not legally enforce a rule 
that conflicts with a higher state law. 

In 1972, a fedsral district court decided Holt v. 
Shelton.^^^- Nancy Kay Holt, a inar.ried senior, sought relief 
from a school rule recjuiring an Automatic five day suspension' ' 
for all married students. TOiis procedure was followed by^ 

104 

only granting the student tha privilege of attending classes. 
No extra-curricular activities were permitted. 

^^ ^Supra . note 100, 

^^H^l F.Supp. 821 (1972) . V 

^°^341 F.Supp. 821(1972), 
1 fid, 

'Supra, note 103. ' 

-^''^^^ti^'i^ . ='^- : ...v,-,:, = /■••Q-''i,ir.k.\-.. -.a -y^n-Ky-/-;- ■ .j^-^-^y- ;^ ^ ,u^^:;,.)M^^^. 



The Court rulad for €hm student saying that the Tan* 

- ngssee law was made to punisTn marriage-whicn is a legal and 

fundMi^ntal conetitutlonal right. Said thm courtt 

Mora spacifically^ it now aeams 
. ■ aattlad bayond paradvsnture that 

the right to tnarry is a fundMiantal 
one. 

Any such infringement (on a fun-^ 
darnantal right) is constitutionally 
imparTnissibla unlass it ds shovm 
to be necessarv to promote a com* 
palling state Lnterast* 

Carrollton - Face rs Branoh Indapandant Sahool Pis- 

triot v» Knight is an almost idantioal case. In this OBmrng 

the court ruled that as long as the abudahts ara lagally 

niarriad^ a school has no right to reatriet atudenta* attend-^ 

anaa bacausa of thair lagal marriaga.^^^ 

EKtra-CurriQulay A cfciyities and^ Ma rried or Pregnant Stude nts 

As the above cases have showi/ some schools and school' 
boards have regulations which, while allowing married or 
pragnapfe students 'to attend school/ do not' permit them to 

Supra, note 103 » 
^°^418 S.W. 2d, 235 (1957), 



partlaipata in aKti^f;-^^^ activities or school ra- : ; 

lat^vid: F.mi^^^ Hiio quastion ha^s/" however,, conie 

bafore tha e^^ur^s, Ohras Unitad States District Courts have 

ruled oil c^aaas which wer© conoarned with the lagality of 

-sudh actions • ' 

In Moran v. School District #7 Ya 1 lows tons Coun t y ^ 
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the ' court was aakad to rula on three issues." First* the 
due progess of suspansions. Second^ whether extra-'aurricu- 
lar activities are considered to be an integral part of the 
curriculum. third, if students V marital status affects 

their eligibility dn participating in eKtra-^currleular acti- 
vities and if such actlvitias ^'generally recognised as a 

109 

fundaraantal ingredient of the educational process" 

In Davis v. Mask, a CQurt was asked to rule on a 
achool board regulation which prohibi!"ed a student's parti- ^ 
cipation in any eKtra-curricalar &c?vi^^^ic:v if^''"^ 

1) the studant contributed to the 
pregnancy of any girl out of wedlock, 

2) the student was an urmiarried 
pregnant girl^ and 

^^^350 F*Supp, 1130(1972) prsviously cited in note 65, 

^'^^\rhi3 case was disGUsssd in the Suspension and 
pulsion Chapter^ saa page^ 45^46* % 

^^^Supra. note 34* The Court was quoting Kellay v., 
Netropolitan CQuntv Board o f Sducatlon of Hashville 293 P. 
Supp • 485 , 493 (D , G .1968) , s ae page 46 and not a 65. 

^^°344 F.Supp. 298 (1972), 




3) tlie Student v/as marriad (re- 



status where Ills marital privBoy mignt not be In^mdecJ by 
tlia state'\^^^^ Tha Court followed the trend ist by Moran 
( Supra . note 107) aayingi 



Tharafora, sincre the eKtra--eurriaular progrMn cannot be sag 



eluded that a school board may not reatrlat a student's 

113 

activities becausia of his or lier marital status^ 

A stmlllar case Romans v. Crenshaw , wai dsoided by a 
district court* In this case, a sixteen year old girl 

was married tor tan months, and in tinm process of obtaining 
divorce vhen the sehool principal refused to allow her to 



It is conceded I howavar# that 



aKtracurricular activities are, 

in the best modern thiiAing, an 

integral and complemsntary part 

112 

of tha total school program. 



regated from the total educational program, the Court con- 



Ill 



Supra, note 110. 
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Supra. . note 110. 
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354 P.Supp. 868 (1972) , 



partiGipate in tha extra-curricular activity program. The 
Court 'ruled in favor for the student saying that extra-* - 
ourricular aetivitias cannot be disaasociati^^:^; £^coro t^ 
gtilar school program and that school officials do not havi 
tha right to restrict a student^ regardless of martial 
status, frofa participating in the school progrwip Said the 
Court, 

Any and all axtra^curricular 
aptivitiss cannot rationally . 
or legally hs disassociated 
frotti aahool aoursea proper whsra 
they do or may form an elamant 
in future collegiate eligibility 
or honors as hare* Such a prac-- 
tide im not only discriminatory 

on its fao^a but is fundamentally 
inoonsist^nt with the state's 

promise ojp a public eduomtion 

115 

for Its youth upon an a^al basia. 

Unwed Mothers an d Pre gnant Girls 

The issue of allowing either unwed mothers , or pre^ 
ganant unmarried girls to attend public schools is anQther 
, V* concern of public school boards and principals. Two major 

cases of concern have reached the federal courts for rulings 

^^ ^Supra . note 114, 



concajming -Oiia iseua. 

In 1969^ a Federal District Court in Missisaippi de-- 
cidad Perry v . Granoda Municipal Saperate Sahool Pis tr ict , 
In this case, toro unwed inothara filed a class action suit 
againat the school board cliarging invidious discrimination 
whiah violatea tiia Eqrual Protection Clause of tha Fourteanth 
jynendinent# bacauae off a policy forbidding unwad motbera to 
attend aohool. 

Mia District Court ruled tbat tbe acbool must supply 

a haaring before any student is refused an educa*"' ^n* in 

the Court ' s view, 

Olie continued exclusion of a girl 
without a bearing or some other 
opportunity to demons trata her qual- 
ification for raadmission sarvea no 
. uaaful purpose and works an obvious 

hardship on the Individual. It is 
arbitrary in «iat the individual is 
forever barred from aaaklng a high 
school education, without a high 
school education, the individual is 
ill equipped for life, and is pre-- 
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ventad from seeking higher education* 
'■. yy*-, 11^3 fact that the two girls were unwed mottiers Lb 
imnaterial in such a hearing, said the court* unless the 



^^^300 P.Supp*748(19S9) 
/^"^ Supra , note 116. 



school can prove that they are "laaking in moral charaatar", 

In coTiclusion the court held 

, , . . that plaintiffs may not he 
SKcludad from Oia schools of the 
district for the sole reaeon that 
. they are unwed mo tharsr and that 
plaintiffs are entitled to read- 
mission unless on a fair hearing 
bafora the school authorities they * 
are found to be so lacking in moral 
character that their preaance in 
tha schools will taint the education 
Of othar studante, " " 

. .. ; _ ... 

^arafore/ the girls won the right to attend school. 

in 1971^ a united states District Court in Maseachu^ 
setts was facad with a similiar case, * In 0. fay v. Har- 
qravesV : Fay Ordway was excluded from atten j schopl or 
using school facilitias during regular school hours because 
she was unwad and pregnant, fflie principal of har high 

school set the following conditions for Fayi 

1) she would not be permitted to 
attend school. 

2) she could use school facilities 
(guidance^ etc, ) but only after re- 
gular school hours/ 

. 3) she will be allowed to attend • 



all school functions 



4) aha will be allowed to partieit- 
pate in field tripSf eta,, 

5) mhm may seek extra hslp from 
teacliers/ 

6) tutoring will be provided at no 
extra cost, 

7) bar name will remain on the sobool 
role, 

» 8) she must take and pass eKamirtations 

for bar coursas in order to receive 
credit for such courses, 
She DiBtrict Court concluded that 1) if Fay ware married^ 
she wouia be perroittad to attend school; 2) eavaral doctors 
and paycbiatriate testified that thera were no medical reason 
why sba should not attend sehool^ but there ware several 
piycolog iaal reasona why she should attend school - and 
3) the education that she would have receivad from Oie tut- 
ors would not be equal to that of her classmates attending 

school. Therefore, the court said/ she must be allowed to 

- " ^ 120 

attend sanool, ^ 

in 1973 # a Federal District Court for the Northern 

121 , 

Distriot of Georgia ruled in Houston v. Proeser , In this 
case^ an unmarried female student beGame pregnant and with- 
drew from Decatur High School. After having the baby^ she 

:^??Supra: note 119 at page 1158. 
: :^?^361 F. Su^ 295 (1973) , 



applied for readmiasion but wai refused becauss of har par- 
ental status. She was tolfl ttiat she could attend nig"ht 
school but would have to pay tuition and boolc fees. 

The coutft ruled the regulation permitting her to 
attend only night school unconstitutional hecause the student 

was. not, rec&iving egual protection under the law since she 

122 

wouia liava to pay tuition and boolc fses, 

'Bie court eases reviewsd in this chapter show that 
the CO arts have bean clear and consistant on the issue of 
married ' '^^ pregnant students . "Bie Courts have held that 
aehool auttioritias may not prohibit a tudenta from attending 
public school if they are legally tnarried and within the age 
limits set up by the appropriate state constitution for 
public school attendance, courts have held/ however, that 
extra-curricular activities are an integral part of the 
sehool's educational program, and i^regnant or married stud -■ 
ents may not be excluded from such' activities. Courts have 
held that unwed mothers or unwed pregnant girls may not be 
prohibited from attending school unless the school can prove 
that their presence would morally corrupt t.ie rest of the 

^ ^ 123 . 

."Students. _ _____ _ 

^^-Ihe court, however, rejected the argument that ed- 
ucation was a fundairsntal right. This author chosas not to 
comment on whether cr not this may ha t^e start of a new trend. 

•^•^•^ Supra , note 116. ■ 



CHAPTER VII 
CONCLUSION 

- . Wia purpoaa of tTlis study was to determine fhs legal 
prero9a-:iv&' of putolia school principali in matters regard- 
ing studenv diBcipline and student control. As fhm culmina- 
tion of this study, it is thii writer's intention to summar- 
ize the major legal principles revealad in the cases analy- 
sed and to offer public school principals guidelines of 
action for implementation when they are faced with spec i fie 
problems of student control. 

^ primary method used to accomplish this objective 

was by locating and analyzing the major decisions from var- 
ious state and federal courta concerning the constitutionality 
of student acts and of subsequent school control practices. 
Pertinent cases were located thrgugh the Was t digest system, 
and were read in specif ic National and Federal Regiaters in 
Law School Library, at the miversity of Eichmond. 

First Amendment Rights and student ExtaraaMion . , 

Tiriker decision (united States Suprema Court, 
1969), was a milestone in seeurip.g First tosndment right for 
students enrolled in public schools, in this case, our nat- 
ion's highest court stated that a public school principal 



cannot restriot a student's fraedoin of spaee-n or expression 
unless he or she prove/ in a court off law, that Oia studant's 
expression would "materially and substantially interfere 
with the requirements of disc ipline in tlie operation of the 

school" . 

court cases sulasequent to Tinker , have eatablished 
many permissible modes of student expression. Pins, buttons, 
and arnfljahds are considered to be items of student express- 
ion. Tharefore, suah articles are protected ^by the First 
Amendment as' made applicable to the states by fh& Fourteenth 
Jtoendment. These courts have held that it is the preroga- 
tive of public school principals to prohibit the wearing of 
pins, buttons, and armbands by students, When ttia^ can de- 
monstrate that such articles present a real and inminent 
dang«?r s£ school disruption. 

: Newspapers, school related and non-;^' . • 1 related., 
as ^^eiI as pinphreti are also cons titu'^ioiial means by which 
'students can exp"ress themffelves. courts have ruled, 

that 'principals may not censor these docuif.ents regardless 
of the unpopularity of Ae contents. The public school 
principal may, hovever, set up a screening procedure as out- 
lined <n Eisner V. Stamford Board of Education . In this 
procedure, th^P^ must be able to prove that 

1) the purpose of the scrsening is 
to prevent disruption and not to 
stifle expression. 
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2J the sareaning is a formal proce- 
dure wltli a fixad deadline, 

3 ) any aansoranip resulting from the 
ecreaning is based on previously writtan 
raqiJiireinents of what and how much dis- 
ruption is to hm eKpectad if the censor^ 

.ship had not taken placa^ and 

4) disruption would have occurrad if 
the cansorehip hAd not takan place, 

Studants also possess the right to distribute non-ichool 

ralatsd newspapers and pafnph lets so long as the process of 

distrihution does not disrupt the school. 

Relative to t£ha notion of -'free expression^" the 

courts hav^ held that a principal may not infringe upon 

studanta' rights solely because of a disruptive reaction 

of othar students. Courts have consistently said that the 

teaching of toleranae of opposing vi ewe is more helpful than 

the prohibttiQn of -Qiosa views, y 

Dress and Hair Style Codes 

After the United States Jupreme Court/ in Tinker ^ 
had guaranteed students the right of expression^ individual 
United Statea Circuit Courta of Appeals ware presented with 
saveraX legal problems eminating from the public schools. 
One such problem was whether o^ not a student's dress and/or 
hair style was considered a means of expression, : As revealed 
in this study^ the, jud^ents handed down by these circuit 



Courts of Appaals are far from baing cQniJistent ox unifotm. 

principala ^lose sahools are loaated :L:d fc3ia juris- 
diational boundries of the First, Fourtli, Saventh, :*:r>a 
Eighth Circuit Court of l^paals should realize ttiat dros'A 
Qodas and hair style codes were rulad illagal and uncoimti- 
tufclonal in these areas. 

Prinaipals of schools lOGatea in tha boundarlas of 
tha Fifth, Sixth, and Ninai Cireuit Courts of Appeals may 
have rulaa which ragulata studante'draea and hair styles, 
principals of schooli in tha Sacond, Third, and 
^nth Circuits of the United States Courts of Appaale hav^a 
no aonsistent rulings on whioh to base their ragulatione 
concarning drass or hair style aodas. HC^vaver, the doc-- 
trines of ^e Tinker deci a ion still apply in thasearaaep 



Suspens ions and Expul s ions 

^^With the recant Supreme Court decision in gobs v. 
Lopa^, the entire issua of short tertn suspansions (less 
than tan days) has been crystalizad, Acaording to the 
iSuprame courts before a student to be suspended for a 
period of less than t.en days, the diaciplining administra- 
tor must 

1) inform the student (either orally 
or in writing) what rule or regulation 
he or aha is accused of violating* / 



2) inform Uie student of tlis evidenca 
which has b^an gathered to substantiate 
tjiB charge. 

3) allow the student to tell his or 
her side of the story, 

4) investigate the facts more fully if 
thara is a eubstantial discrepancy be- 
tween the student's version and the 
accuser* 3* 

^e only excsption to the above procedure is if a student's 
preaance would andangar the rast of the student hady^ then 
the student can be suspended with a haaring to be scheduled 
as Boon after as possible^ ihe high Court also stated (in 
Goss y, Lope^ ) that students do not have a cohatltutional 
right to have an attorney prasent at such a hearing unless 
there are unusual circimistances* 

: . A suspens ion . of tan days or longer requi-res a inore 
forml procadure* ^Said procedures should include the follow- 
■ingi 

1) written notice off the charges and 

: evidanca should be given to the student 
and parent^ 

2) a formal hearing should be scheduled 
with a proper aniount of time to li^llow 

■ i . : / t^ to prepare a defense^ 

, 3) at the hearing, the student should 
allowed to be represented by legal 
.; council, be able to rcnfront his or 



her acGusers, and be perniitted to 
present a defense, and 

4) tha decision of the hearing should 
be baaed solely on the facts preiented 
at the hearing. 

School principals should }casp in mind that expulsion 

: procedures, while being mora formal and rigid (because of 

the^sevarity of ttie action), are ^usually presGribad by the 

local school board or ttia stata board of education. ^I^.era- 

fore, the public school principal is much. lass ,ap{ ta jo 

astray when dealing with the specif ic issue of procedural 

due process . 

The cases analyzed revaal that pxiblic achool principals 
must follow Oie same procedures when suspending as tudant 
from an eKtra-Gurricular activity t Significantly, most 
courts included in this thesis agree that extra-curricular 
activitias ara an integral par t of the educatiohal progr^ 
of a public school. 

Searchas and Seizures 

*Sia first guideline of action in search and seizure 
of public school students or their lockers is as follows. 
If the principal act ^ with the knowledge or consent of a l^w 
enforcement agency, the courts will consider that the prinai- 
:pal is acting as an agent of that agency* iherefora, it is 
wise for that principal, in that situation, to abide by all 



the legal procedures prasciribed for otlier agents of that 
law enforcemant aganay. 

^rtian a public sohool prinGlpal acts without the 
knowledga or consent of a law enforcemant agenay^ ha or she 
may search a srudanU'e pareon without plaolng the studsnt 
under arrest atid without obtaining a seardh warrant prior 
to the search, Howavar the prinGipal must be able to es^ 
tablish probable cause for that search* It can be concluded 
that a ^utolic school principal doaa have the legal right to 
search a student's locker or daik without prior consent or 
a search warrant* .^Is prerogativa is rooted in the pre- 
sanca of in ^ogo parentis # and by the fact that courts of 
law see the principal as responsible far the contents of 
the school building^ as well as for the safety and welfmra 
of all who inhabit the building* 

■ Married mad -^r Pr^:;m^nt Students - \ " 

Shiis study reveals that inarried students have a con--:': 
stitutional right to an aducatlon (which includes eKt:t*a- 
curricular activities) which cannot be tal^en away without 
establishing propar cause* According to the Courts^ a 
principal cannot reinove a mail ried student a public * 

school if that student, male or female* unless that studetitS^ 
Tnarriags violates stata law, # ; . • / 



pregnant students, whether married or unrnarrted, 
also have a legal right to an education (which includes 
extra-eurricular activities). Therefore, unless flchool 
authorities can prove (bayond a doubt) that such students 
ara "so lacking in mo ;al character that their presence in 
the sehools will taint the education of other students," 
they may not be prohibited froin attending sGhool, nor from 
participating in sp.hool activities. 

SummarM' Opinion . 

It is this author 's opinion based lipon the caaes 
analyzed in tti is study, that administrators in Uie public 
schools of the nation must respect the civil rights of all 
students. It is clear thtat courts will treat any infringe- 
ment of thase rights as HigggA unconstlbutional , unless 
a compelling state reason rx'm be cle'^rly established. It 
mil be well for all school yrine to Mr. rustics 

Fortas in Tinker, whan he said that "Students in school as 
well as out of scbool are 'persons' under our Constitution. " 
Administrators of the public soboa is owa their students thei 
respect ot* being considerod a 1 aman being. Respsct of human 
beings also involve.- r^s^pwct of human beings ' civil rights 
as weXl. Stud^nt^ are citizens of the United States and are 
protected by the sama Constitution and laws as adults are. 
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APPEND IX h 

THS TINKER DECISION 
SUPREME COtmT OF THE UNXTID STATES 

NO. 21 - Octobar Ter^^ 1958 i, 
TINKER V. PES iMQINES INDEPSNPE^.T, G OMM-UNITY 
S CHOOL . 01 g^TRI G T 393 U*S. 503 
(Fsbruary 24, 1969) 

Mr, justiea Portas delivared the opinion of the 
Court. petitionQr John P. Tiaksr/ 15 year old^ ana patit- 
lonar Chrlstophar Eckhardt* 16 year old, attendad high 
school in Das Moinea. petJtionar Mary Beth Tinkeri Crohn's 
mxmtmr^ was a 13'-year-old s tudsnt in junior high sohool* 

In DeGerrtoer 1965, a group of adults and students in 
Das Moines, lov/a, held a Tne^ting at ths EcWiardt home. The 
group deterrninsd to publiaise their o^jectioni to the has- 
tllitias in VietnMi and their support for a truca by wear-- 
ing black antibanda during tha holiday sea.son and by fasting 
on Daaertiber 16 and New Yaar*s Eve, Petitionars and their 
parants ^^d previously engaged in similar acti^.ties, and 
they decided to participate in the program. 
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^^he principals of the Das Moines sGhools becama aware 
of \ihm plan to wear armbands. On December 14, 1965, they 
met and adopted a policy that any student wearing an armband 
to school would be asked to ramove it, and if he refused he 
would hm suspended until he returned without the arrnband. 
Petitioners were aware of the regulation that the school au- 
thorities adopted. 

On December 16, Mary Beth and Christopher wore blac?; 
armbands to their schools. John Tinker wore his arirtoand 
the ne^t day, ttiey wera all sent home and suapended from 
school until they would come back without their armtoands. 
They diifl not return to school until after the planned period 
for weajring armbands had expired - that is, until after New 
Year's Day. 

- - ^his complaint v/as filrid in the United- States District 
Court by petitioners,^ through their fathers/ under Article 
1983 of Title 42 of the United States Code. It prayed for an 
injunction restraining the defendant school officials and 
the defendant members of the board of direators of the school 
district from disGiplining the petitioners, and it sought no- 
minal dait\agea . After an Q^^^idsntiary hearing the District 
Court diamissed the complaint. It upheld the constitutionality 
of the achool authorities ' action on the ground that it was 
reasonable in order to prevent disturbance of school discipline 



258 P.Supp. 971 (196S ) . The court r'^Eerred to but expressly 
declined to follow the Fifth circuit's holding in a similar 
case that prohibition off the v/earing of symbols like the arm'- 
bands cannot be sustained unless it "matafially arid substant- 
ially interfaro(s) with tha requirements of appropriate dis-' 
cipline in tb© operation of the school, '-Burnjldg y-, Byars^ 
363 F. 2d. 744, 749(1956). ^» 

On appeal^ the court of Appeals for the Eighth Circuit 
considered the case "en banc." The court was equally divided, 
the the District Court 's decision was accordingly af finned^ 
without opinion. 383 2d . 988 (1967 ) . We granted certiorari. 
390 U.S. 942 (1968) . 

I 

^^e District Court recognizad that the seating of an 
arroband for the purpose of eKprassing certain vievs is the 
type of syinbolic act that is within the Free Speech Clause of 
the First Jtoiendment* See West \firginia Baynet^e^^ 319 U.S- 
524(1943); StrQmberq V. California. 283 U, S . 359 (1931) . Cf . 
_yhQr_nhill V, Alabama, 310 U.S .88 (1940) ; Egyarg^s y^^ Sou^ Caro- 
lina^ 372 U. S , 229 (1963 ) ; Brown . Louisiana, 383 U.S. 13j.( 1966) , 
As v/e shall diacuss, th^ wearing of arnibands in the GirGumstanGes 
of this casa was entirely divorced from aGtually or potentially 
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disruptive conduct by those participating in it. It was closaly 
akin to "pure speech*' wllich, we have repeatedly hfJld, is en- 
titled to comprahensivQ protection under the First Arnendment, 
Compare Cok ^p^isiam, 379 U,S. 536, H55 (1963) r Mderley v. 
Florida, 385 S. 39 (1966 ) , 

First Amendraent rights, applied in light of the special 
charaQteristiGs of ^ fh^ school anvirnnment, are as/atlabla to 
teachers and students. It can hardly be argued that either 
students or teachers shad their ccns titutional rights to free- 
dom of speech or expression at the sohoolhouse gate. *lhia has 
been the umniBtakable holding of thia Court for almost 50 years* 
In Meyer v. Igahr_aska, 262 U. s . 390 ( 1923 ) , and Bartels t/, ipwa, 
. 262. 404 (1923) ^ this Courts in opinions by Mr- tTustice He 
Reynolds, held that the Due Process Clause of the Fourteenth 
Anentoent prevents States from forbidding the taaching of a fotaign 
language to young students. Statutes to this affact, the Court 
held# unconstitutionally interfere with the libarty of teacher, 
atud^iitf and parent. See also pisrce v. Soci ety of Sist ers, 
268 U.S. 510 (1925 ) - Wast Virginia v. Sarn ette. 319 U.S. 624 (1943) ^ 
Mccollum V, Board o f Sduoation, 333 U.S . 203 (1948) ^ Wietnan v. 
U pdegraff . 344 U.S. 183 , 195 (1952) (oonQurrlng opinion) ; Sweejy 
V, Ne w Hampshire , 354 U. S . 234 (1957 ) ; Shelton ^. ^cker, 364 
U.S. 479,487(1960) r Enq_sl y, Vitale, 370 U. S . 421 ( 1962 ) r Keyishian 
_y._ Board of Regents, 385 U. S . 589 , 603 (1967 ) ; Bppersori v. .Arkansag, 
393 U.S. 97 (1968) . 
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in Wesb Virginia v. Barn atte, supra, tliis court held 
ttiat under the First Amendmenti the student in public school 
may not be compellea to salute the flag. Speaking through 
Mr* Justice Jackson^ the Coi rt said^ 

The Pourteenth Am^ndrnent, -^s now applied 
to the States, protacts the citizen against 
the State itself and all its creatUE'es - 
Boards of Education nat es^cepted. ^ese 
have, of course, itnportant, delicate? and 
highly disGretionaty funGtions, but none 
that they may not perform within the limits 
of the Bill of Rights, That they are educa- 
ting the young for Gitlaenship is reason 
for scrupulous protection of Constitutional 
freedoms of the i'rtaiviGual, if we are not 
to strangle the fr^e mind at its source and 
teach youth to discount important principles 
of our government mere platitudes. 319 
S . , at 537 , 

on the other hand, the Court h^s repeatedly emplmsized the 
nfted for affirming the comprehensive authority of the States 
and of school authorities, consistent with fundamantal con- 
stitutioiial safeguards, to prescribe and control conduct in 
the schools. See Epperson Arkansas, supra, at 1&4; Meyer 
V, N>3braska ^ supra, at 402. Our problem lies in the area 
whmrB students in the er^ercis^ of First to^ndment rights collide 
with the rules of the school authorities. 
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The protilam presented by the present case doas not 
relate to regulBtion of the length of skirts or the type of 
clothing, to haip style or deportment. Compare Ferrell v, 
Dallas indapenderit School District, 392 p. 2d. 697 ( 1968) ; 
Puqslev V.' SellmY&V, iSS ArT4.247,250 S , W. 538 ( 1923 ) . It 
does not concern agresslve, disruptive action or even group 
demonstrations. Our problem in'/olves direct, prlTnary First 
Ainendment rights aKin to "pure ipaech." 

The school officials banned and soug'ht to punish peti- 
tioners for a 3 ilejit,- passive , sxpression of opinion, unac- 
companied by any disorder or disturbance on the part of pet- 
itionera. 'rhere is here no avidetice whatever of petitioners' 
interference, actual or nascent, with the school's work or 
of colliaion with tba rights of other students to Tom secure 
and to be let alone. Accordingly, this case does not concern 
speech or action that intrudes upon the work of the school or 
the rights of other students. 

only a few of the 18,000 students in the school system 
wore the black armSands, Only five students were suspended 
for wearing them. 'Wiere is no indication that the work of 
the school or any class was disrupted. Outside the classrooms, 
a few, students mada hostile remarks to the children wearing 
armbands, but there were no thrsats or acts of violence on 
school premisses. 
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•^he District Court donGludad tlnat the action of the 
sQhaol authorities was reasonabla because it was based up- 
on their fear of a disturbance from the wearing of the arni- 
b^nds. Butt in our system, undiCferentiated fear or appre-- 
henaion of aisturbance is not enoiagh to overcome the right 
to freedom of expE-ession. Any departure from absolute re- 
gimentation may causa trouble. Any variation from the waj- 
otity's opitiion nay inspire fear. Any word spokan, in cJLass, 
in the lunchroom or on the campus , that deviates from the 
views of another person, may start an argument or cause a 
disturbande. But our constitution says we must taKe this 
risk. TarTnlnieiio v. Chicago, 337 u. S. 1 (1959) ; and our his- 
tory says that it is this sort oT hazardous freedom - this 
kind of opennasa - that is the taasis of our National strengt:h 
and of the independence and vigor of Americans who grow up 
and live in this ralatively psrTOissive, often disputatious 
sociaty. 

in order for the State in the parson of school officials 
to justify prohihltion of a particular expression of opinion, 
it mast be able to shov/ that its action was causad by sotne thing 
more than a mers desire to avoid the discomfort and unplsasan-f" 
Xness that alwai^s accompany an unpopular vievjpoint. Certainly 
where there is no finding and no showing that the axerciae of 
the forbidden right v/ould "materially and substantially interfe 
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with tha rsquirements of appropriate discipline in thm oper- 
ation of the school," the prohibition aamot be aushainad. 
Burns ide v. Byara , supra, at 749, 

in the present case, the District Cour-t made no such 
finding, and' our Indepanaent axamination of the record f£\.-la 
to yield avidencQ that the school authorities had reason to 
anticipato that the wsaring of the armbands v/ould substant- 
ially interfere ^ith the work of the schooi or impinge upon 
the rights of other students. Even an ofcictal maniarandum 
prepared after the suapension that listed the reasons for the 
ban on wearing the armbands made no referance to the antici- 
pation of such disruption. 

On the contrary, the action of the school authorities 
appearg to have been based upon iln urgent vrish to avoid the 
controversy which Tnight result from the expreiston, even by 
the silent symbol of arntoanda , of opposition to this Nation's 
part in the conflagration in vietnani. It is revealing, in 
this respect, that the meeting at which thia school principals 
decided to issue the con tea ted regulation was called in res- 
ponsa to a student's statement to the journalism teacher in 
one of the schools that he wanted to write an article on Viet- 
nam and have it published in the schoox paper, (The student 
was dissuaded.) 
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It XB aleo rolQi/ant that the school eiuthDritles did not 
purpoirt to prolii'bit the wearing of ■ all aymbols of political 
or controversial s ignif icancs , Ih© record shows that studants 
in soma of the schools wore touttons relating to national poli'- 
tical dainpaigns^ and some even wore the Iron Croas, traditionally 
a syrriboi of nanism. ' Ih© order prohibitiiig the w^earing off Brm- 
bands did not extend to these. Instesd, a partiaular sym]3ol - 
black aritibands i^orn to oKhihit opposition to this Nation's in- 
\^alyement in Vietnani - was singled out Cor prohibition. Clearly^ 
the pyohtbition ot* eKpression of one particular opinion^ at 
least without evidsnce that it is necessary to avoid material 
and substantial interferQnca with school worK or discipline^ 
is not constitutionally perrriissihle . 

In our system^ state-operated schools may not be en- 
ala*/ss of totalitarianism. School -afficial^ do hot poBm^ss , , 
'absolute authority over their students. Students in school as 
v/ell out of school are '^persons" under our Constitution. 
They ^jre possessed of fundamental rights which the State ii\ust 
raspeGt^ just as they themselves must raspect their obligations 
to th^ State, In our system^ students may not b© regarded aa 
closed-circuit recipients of only that v^hich the State chooses 
to comnunicate/ They may not be confined to the eKpression of 
thosa sentiTnents that are officially approved. In the absenae 
of a specific shovincj of constitutionally valid reasons to re- 
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gulafci th^lr apeecTi, students are entitled to freeaoni of ex- 
^tmsmion ^ff their views. As Judge Gewin, speaking for the Fifth 
Clrctait said^ school ^officials cannot suppress "escpression of 
feeli^ngs ^Itli wTiicT'i they do not wish to contend,- Burriaiae 
SyarS/ sujra at 749, 

In I^ayer v_ . Nebraska , supra, at 402, Justici McRe^nolds 
expressed this Natioii's repudiation of the prinaipLi that a 
State wigiit so conduct its schools as to ^'foster a hortiogensous 
jeopli^*' Ha said* 

Jn order to s\Abmerg# the inaividual and 
develop ideal oifciEens, Sparta assembled 
the mles at seven into barracks and in- 
trusted thGir subssquent edLication and 
training to official guardians. Although 
sucTi iTieasuras have tieen deliberately- 
approi^sd^hy mmn ot great genius, .their^ 
i(aa?,s tauching the relation betwean in-- 

- - dlv^idual^nd^ State /etre trolly differsrit 

frorn those upon whicr our institutions 
rest; and it hardly wil bs affirmed 
that any lecrislatuir© could Impose such 
restrictions upon the people of a State 
, %«7ithout doing v^ioleriGe to hoth letter 

, and spirit of the Constitution. 

mis prtnciple has been repeatad by this Court on riumeroiii occas- 
ions duririg the iatervening years, In Keyishian v. Board og 
Bogermts , 385 U,S.589,603, Mr. Justice BrGnnan, speaTcing for the 
Cou^t; sadd t 
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The vtgilaiit protection of constitutionaL 
freedom is no^where more vital tTian in the 
comrunitv cff ^ariGsn schooLs. SheltQn y_. 
Ticker I 234 U.S. 479, 487, Olie classroom is 
peculiarly the "warket-place of ideas," 
The Nation's futiire depends upon leaders 
traiiiea through v/ide e^pDsijre to that ro-- 
bust eKcbaiige of ideas which discovers 
truth "out of a wultitiide of tongues, 
' (rather) than through any kind of authori- 
tative selectioTi'^ . . 

ITie principle of thasa cases is not confined to the su- 

parv^ised and ordained diseussion ^^hich takes place in the alass- 

rcoin. The principal uie to ^hicb^.tha schools are dedicatea is ' 

to accDTTOiodate students during prescritoad hours for the purpose 

of cartain types of aotiv^itiss. Among those activ^itiss is parr . 

sonal intercomiTiuniQation -among tbe st^^dents.^ Wiis is not only 

ail inev^itable part of the procesB of attending school. It is 

also an important part of the educational process* A studant's 

rights tberaforQ/ do not embrace merely the classroom hour©, 

T/Then be is in the caf&ter-..a. or on the playing fields 02r on the 

campus during the authorized hours, he may express his opiriions, 

even on controversial iubjeGts like tlie conflict in Vietnam^ if 

he does so "without materially and substantially interfering W'ith 

appropriate disaipLina in the operation of the school" and without 
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coliiaing with the rights of others. Burns Ide v. Byars, supffa, 
at 749. But Gonduct by the studant^ in clais or out Of it, 
which for any reason ^- Whether it steins from tirne^ pLac©^ or 
type of behavior - matarially disrupts classworK or involves 
subatantial disorder or invasion of the rights o£ other is* 
of course* not immunised hy the aonstitutional guarantee of 
fraadom of speech. CC, Blackwell v. issaTOena City Board of 
Educatio.n 303 F*2<I^749(C. A.5th*Cir,1966) . 

Under our constitution* free speech is not a right that 
is givan only to be ciraimscribed that it escists in principla 
but not in fact/ Freedom of a^^ression wald not truly aKiat 
if the right Gould be ex^rciiad only in M area that a bane-- 
volant governmant has provided as a safe haven for crackpots, 
ThB Constitution sayi that Congress (and the States) may not 
abridge ^e right to free speech. ^is provision means what 
it-ssys*' We properly read it to permit reasonable regula- . . 
tion off speach-oonnaQted activities in carefully restricted 
oireumatanaas. But we do not Gonfine the permissible mx- 
eraise o£ First Amendinant rightr® to a telephone booth or 
the four corners of a pamphlet^ or to supervised mnd ordained 
discuBsion in a school classroom. 

If a regulatiori was adopted by school officials forbid- 
ding discussion of the vietnaiti confliet^ or the expression by any 
student of oppositipn to it anywheres on school property aKcept 
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as part of a prescribedi classroom ejcercise, it would ba ob- 
vious that the regulation would violate thi coiistitutlonal 
right of stuaerita, at least if it coiild not be justified by 
a showing that the students' acti\^ities would materially and 
substantially disrupt the worl^ and disoipllne off the school. 
Cf. Hanroond v. South Carolina State ColLega, 272 F. Supp. 947 
(D.C*D,S.C. 1967) (orderly protest mesting on state college 
campus)? Dickey v. Alabama State _Boagd, 273 F.Supp.513 
(D.C. M.D.Ala. 1967) (expluslon of student editor off coaiege 
newspaper) . In the circuinstancas of the presant case, the 
prohibition of the silent, passiva 'Witness of the armbands, " 
as one of the ahildren aalled it, is no less offensive to the 
Cons titution ' s guarantees . 

. , As.-wa have..discusse<a. the record does not demonstrate 
any facts which might raaaonably have led scliool authorities 
to foracast substantial disruption of or ntateeial interfer- 
ence with school activities, and no distwrbancea or disorders 
on the school premises in fact occurred- These petitioners 
inereiy went about their ordained roimds in school. Their de- 
viation consisted only in vaaring on their sleeps a hand of 
hlacT< cloth, not morfe than two inches W3,da. They wore it to 
exhibit their disapproval of the Vietnam hostilities and their 
advocaey of a truce, to make their views Known, and hy their 
example, to influence othera to adopt tham 'ihmy neither In- 
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terrupted school activities nor so'ugTit to intriide in the school 
affairs or the lives of others. fhmy caused disGUssion outside 
of the class rooms ^ but no interference with work and no dis* 
order. In the ciravmrntmnama , our constitution does not permit 
officials of the State to deny theit foMi of eKpression. ' 

Wa axpraas no opinion as to the form of relief which 
should be granted, this being a matter for tha lower courts to 
determine. We reverse and remand for further proceedings con- 
sistent with tTnis opinion. 

Reversed and remanded. 
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Tm LOPEZ DECISION 
SUPREME COURT OF THE UIOTED STAGES 
mo. 73-893 Fall Terni^ 1974 
NOHVAL QOSS ET. AL, , EILSEN LOPEZ ET. AL. 

419 S.Gt,^^^r(1975) 
(January 22, 1975) 

January 22, 1975 Ms. JuetiGe Vmite delivaraa tbe opin- 
toil of the Court. This appeal by various administrators of * 
thm ColiOTbus^ Ohio, Public Sehool System ("cPSS") ahallengas 
fhrn judgrnent of a threa-judga fedeial court, declaring that 
appellaas various high school studant^ in tha CPSS ware denied 
dua prpcesp of la^ coritrary to the comitiana of the Pourtaanth 
Ajnandment in that they vara temporarily suapariaad from their 
high schools withput a hearing either prior to' suspension or 
within a raaspnable time/ therAaftar^ and anjoiniiig the admin- 
iafcrators to ramove all refarencaa to such ^uspaiisidns from ^ 
tt\0 B tudents ' records , 

I 

Ohio law/ Rev. code Section 3313.54* provides for fre^ 
sdaea,tio.n to all children betveen the ages o£ sIk and twenty-- 
on&. Section 3313*66 off the code empowers th© principal of an 
Ohio public school to suspand a pupil for luigconduct for up 
to tmn days or to ©Kpel him* In either casa^ he must notify 
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the student's parents witliin twenty- four hours and state fha 
reasons for his action. A pupil who is expelled, or his par- 
ents, may appeal the decision to the Board of Education and 
In conneetion therewith shall be permitted to be heafd at the 
board meeting. hoard m&y rainstate the pupil following 

the hearing. No similar proceaura is provided in Section 
3313.66 ox any other provision of state law for a sufpended 
student. Aside fron a regulation tracking the statute, at 
the time of the imposition of the ayspensions in this □as© the 
CPSS had not itself issued any written procedure aEpliaable to 
suspensions- Nor, so far as the record reflects, had any off 
the individual high schools involved in this case. Each how- 
ever, ha^ formally or informally described ths conduct fior 
which suapansion could be iroposed. 

■rtie nine named appsleas, each of whom allegad that he 
or she had been suspended from public high school in Columbus 
for up to tan days without a haatiag pursuant to Section 3313. 
66, filed an action against the Columbus Board of Education 
and various aditiinistrators of the CPSS under 42 u.,S.C. section 
1933. ihm complaint sought a declatation that Section 3313,66 
was unconstitutional in that it permitted public school admin- 
istrators to deprive plaintiffis of their rights to aft education 
without a hearing of any kind, in violation of the p-ocadural 
due procegs component of the Fourtsenth Amendment. It also 
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sought to enjoin the public scliool officials from issuing fut- 
ure suspensions pujfsuant to Section 3313*66 and to raquire thmm 
to remove references to thm past suspensions from tha records 
of the students in question. 

Th^ proof below establisTied that tli? suspansions in 
cTuestion arose out of a period of widespread student unrest in 
the CPSS during B^ebruary and March of 1971, Six off tha nanted 
plaintiffs, Rudolph Sutton, ^rone Washington^ Susan Cooper^ 
Deborah Fox, Clarence Fyars and Bruce Harris i were etudents 
at the Marion-^FrarQc^in High School and were each suspsncled for 
ten days on account of disruptive or disohedient conduct cotn'^ 
rnitted in the presence of the school adrninistrator who ordered 
the suspansion. One of these, Tyrone Washington/ was arnong a 
group of atudents demonstrating in the school auditoriim w^hile_^ ^ ^ 
a class was being conducted there. He was ordered by the school 
priftt^ipal to leave, refused to do so and was suspanded, Rudolph ' 
Sutton, in. the presande. of the principal^ physioally ^ attacT<.ed ^ 
a police officer who was attempting to remove lyrone Washington 
from^the auditorluirn. He was irnmediately suspendad, Vhm other 
four Marion-Franklin students were suspended for simiLar conduct. 
None was given a hearing to determltie the operative facts under^ 
lying the suspension^ but each, together with his or her parents, , 
was offered the opportunity to attend a conferende, subsequent 
to the effective date of the suspension, to discuss the student's 
future. 
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T^o narned plaintiffs, Dwight Lopez and Betty Crome, were 
students at tine Central H-lgli ScTiool and McGuffey Junior High 
School/ reepectivaly , The former was suspended in connection 
with a disturbance in the lunchroom which involved some physieal 
damage to school property, Lopez tastiffied that at. least iev^tnty 
five other students were suspended from his school on the same 
day, H© also testifiied helow that, he was not a party to the das- 
tructive conduct but was instead an innocent bystander* Becausa 
no one from the school testified with regard to this incident^ 
there is no evidence in the record indicating the official basis 
for coiicluding otheirwise, Lopez never had a hearing^ 

Betty Cfonie warn present at a demonstration ^at a high school 
different from the one shi? was attending* There she was arrested 
' ^ioge'ttiajr with othertfsy taT<Qn to the poiiGe statiortw^nd released ' ^ 
without being ffotmally aharg^.d. Before she went to school on the 
following day^ ishe v/aa notified that Bhm h^d bean suspended for 
■a ten day period, 'Because no one from the school^ testified with 
respect to this inGiclent, the record does not disclose how the 
McGuffey Junior High School principal want about making the decis- 
ion to suspend Betty Cronm nor does it disclose on what info.rtnation 
the decision was based. It is clear from the record that no heart- 
ing' was ever be IS* 

llisre was no testimony with respect to the suspension of 
the ninth natned plaintiff, Carl Smith. Che school files were also 
silent as to his suspension, although as to soma^ but not all^ of 
the other named plaintiffs the filss contained either dirsct refer- 
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ences to their suspensions or copies of letters sent to their 
parents advising thmm of thm suspension. 

On ttie basis of this aviSence^ the threes-judge court 
declared that plaintiffs w^ere denied due process of law be- 
cause they ware "suspended without hearing prior to suspension 
or within a reasonable time tTietaafter^ " and that Section 
3316.66 Ohio Rev, Code and ragulations issued pursuant thereto 
were unconstitutional in permitting such suspensions. It was 
ordered that all references to plaintiffs' suspensions be re-^ 
moved from school files* 

Although not imposing upon the Ohio school admiriistrators 
any particular disciplinary procedures and leaving them "free to 
adopt regulations providing for fair procedures vrhich are consonant 
with the educational goala of their schools and reflactive of the 
charaatetistics of their school and locality," the District Court 
declarad that there were -'minimum requirements of notiee and 
hearing prior to suspension,^ except in etnergency situations*" In 
explication^ the court stated thpt relevant case authority would* 
(1) perniit "inimadiate removal ^£ a student whose Gonduct disrupts 
the academic atoiosphere of the school, endangers failow students^ 
teachers or school officials^ or* damages property''; (2) rsquira 
notice of suspension proceedings to be sent to the students* par^ 
ents within 24 hours of the decision to conduct thein; and (3) re-^ 
quire a hearing to be held, with the student present^ within seventy 
tv;o hours of his removal. Finally^ the court stated that, with 
respect to the nature of the heat^ing, the relevant cases reqiiired 

-113- 



118 



tliat statements In support of the cTiarge be produced, tliat the 
atudent and others t)% parrnittad to inake statementi in defense 
or mitigation^ anfl that the school need not permit attendanae 
by aounaal. 

The defendant school adminie trators have appealed the 
three- judge murt*s decision. Becaiise the order halow granted 
plaintiffs' request for an injundtiori-ordering defendants to mH- 
punga their racoras--this Court has jurisdiotion of the appeal 
pursuant to 28 U.S*C. Section 1253* Wm affirm, 

II 

^ -At the Dutset^ appellants contend that becauae there is 
no constitutional right to an education at public expense, the 
Due Proeess eiaus^ does not protect againit expulsions from the - 
public school myBtrnm. This position misconceives the nature of 
the issue and is refuted by prior decisions. The FOUrtaenth 
j^endment forbids ths State to deprive- any person of llfe^ liberty 
or property without dua process of Imw. Protected interest in 
property are nortrially *'not created hy the Constitution. Rather, 
they are created and their dimensions are defined" by an indepen-- 
dent source such as state statutes or rules entitling the citizen 
to certain benefits. Board of Regents v. Roth, 408 U.S. 554,577 (1972) 

Accordingly^ a state employee Who under state law, or rules 
promulgated by state officials^ has a legitimate claim of entitle- 
ment to continued employment absent sufficient cause for discharge 
may demand the procedural protections of due process. Connell v..,. 
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Higgndotham, .403 U.S. 207 (1971); ^almaii v,. Updegraff, 344 U.S. 
183,191-192 (1952) r Arnett v. Kemedy, 416 U. S. 134 (1974) 154 
(Powell, J. , conGurring) ; 171 (t^ite'J.. concurring and dtssen- 
ting). So may walfara recipients who have statutory rights to 
tvelfara as long as tliay maintain tine specif lad gualif ications , 
qqldbarq y. Kglly/ 397 S * 254 (1970 ) . ' Morriesey v. Brewey, 
40a U. S. 471 (1972) , applied the limitations to the Due Proceas 
Clause to governmental decisions to revoke parole^ although 
a parolee has no coiis titutlonal right to that status. In like 
vmin was Wolgg HgDomM, 418 S .539 (1974) , whese the pro^ 
cedural pro tactions of the Due Process Clause were triggsrad by 
officials canQellation of a prisoner's good-time credits aacum-- 
ulated under state Law^ although those benefits were not inan=» 
datad loy the Constitution. 

Here, on the basis of state law^ appellees plainly had 
lagitiinate clain\a ofi entitlement to a public education* Ohio 
R^^. code Sections 3313-48 and 3313.54 direot local authorities 
to provid© a frae education to all residents between six aad 
twanty-one yea.rs oC age and 9 coropulsory attendance law reg^ires 
attendance for a school year of not less than thirty- t^^ro veeks. 
Ohio Rev. Cod^ Sectioti 3321.04, It is true that Section 3313.65 
of the code p^rnii ts school principals to suspend students for 
tip to two weeks hut suspensions may not be imposed without any 
grounds whatsoever. All of th© schools had their own rules 
spacifying the grouiids for expulsion or suspension. Having chosen 
to ax tend the right to an education to people of appellees* class 
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genarally^ Oliio may not wltMraw that riglifc on grounds of rois- 
conduct atosant fundamentally fair proceduras to determine 
whether the miaconduGt ,lias occurred* Arnefct Kennedy , supra^ 
at 164 (Powell, J., concurring); 171 (Pfriita J. , concurring 
and diaaenting) ; 206 (Marshall, J,, dissenting). 

Although Ohio mmy not be constitutionaliy obligated to 
establish and maintain a putilic school systein, it has nevarthe* 
lass done so and has required its children to attend. Those 
young people do not "shad their cons titutionaL rights" at the 
schoolhouse ^ door . Tinker v. Das Moines Coremmriity SehOQ l District , 
393 U*S. 503/506 (1969) . ''Vhm Fourteenth ^tnament, as now ap- 
plied to the States, protects the citiaen against the State it- 
self and all of its c:ffeatures Boards of Educa tion not exceptad." 
West Virg inia sr. Barnette, 319 U, S , 624,637 (1943 ), - The authority 
:.possessed by the State to preBcrihe and enforae standards of. oon^r 
duct in its schools, although concededly vary broad, must be 
exercised consietantly ^i^ith constitutional iaffeguards, Among ' 
other ^things, the State is constrained to recognize a student's - 
legitimate entitlement to a public education as a property inter- 
est which is protected by the Due process Claasa and which may 
not be taken away for misconduct without adherence to the minimunt 
procedures required by that clause. 

Ihe Due Process Clause also forbids arbitrary deprivations 
of liberty. *'Where a person's good name/ repatation* honor, or 
integrity is at staT^e because of what the government is doing to 
him,*' the minimal requiremsnts of the clause must be satisfied. 
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Wisaonain v-. Constantineau , 400 U*S . 433 1437 (1971) ? Boara o£ 
Rageri ts Rotli ^ supra, at 573. ScIiopI autTiorlties here sus- 
pended appellees from school for parioda of up to ten d^ys 
iDasedi on charges of misaonduct* if gustatnad and racordid^ 
those ahargss could seriously damage the itudenta' 'standing 
with their fellow pupils and their t#aahars as wall as tntar- 
fere v^ith later opportunities for higher eduGation and ain-- 
-ployniant* it is apparent that the^ claiined right 9! the Stata 
to determine unilaterally and without prooess >rtiether that mis- 
condufpt has occurred inmediately collides %^ith- the rsgutr©^ 
menta of the constitution. 

Appal Ian ti proceed to argue that mv&n if there is a 
right to a piihlic education prcitected by the Due process Clause 
genwally^ the clause comes into play only whea the Stat€ sub-- 
jecta ^ atudant to a '^sev^ere detrirnent or grievous loss, The 
loss of tan days, it is saidr is neither severe nor grievoui ' " 
.and thM Du© pprcess clause is therefore of no relevance,. Ap- - 
pallae's argumsnt i§ again refuted by our prior decisionsr for . 
in determining ''whether due process requirements apply in the 
first plaoe^ we must look not to the weight but to the nature 
of the interest at stake. " Board of Regents ""r. Roth , supra 
at 5?0'-S^l, Appellees were excluded frani school only temporarily, 
it is true, but the length and conse^ant severity off a depriva- 
tion, while another factor to weigh in deteCTnining the appro- 
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priatQ form of hearing, '*is not dQcisiv© of the basic right" 
to a hearing of somQ kind. Fuentes v. ShQ\^in^ 407 U,S*67,8S 
(1972)* The Court's vimw hais been that as long as a property 
deprivation is not da minimis , its gravity is irrelevant to 
the question whether account must be taken of the Due Process 
Clause. Sniadach v. Family Fi nance corp. ^ 395 U.S. 337,342 
(Harlan, J., concurring); Boddle v. Connea ticut^ 401 U.S. 371, 
378--379; Board of Regents v. Roth , supra, p,570 A ten 

day suspension from school is not de minimig in our view and 
may not be imposed in complete disregard of the Due procass 
Clause. 

A short suspension is of course a far milder deprivation 
than expulsion. But/ "education is perhaps the most important 
function of state and local governments. " B rown v. Board of 
Education , 347 S . 483 , 493 ( 1954) , and the total exclusion from 
the educational proceas for m,ore than a trivial period, and 
eertainly if the suspension is for ten days, is a serious event 
in the life of the suspended child. Neither the property , inter-- 
est in educational benefits temporarily denied nor theiiberty 
interest in reputation, which is also implicated, is so insub-^ * 
stantial that suspensions may cons ti tutionally be imposed by any 
procedure the school chooses, no matter how arbitrary. 
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"Once it is determined that due process applies ^ the 
question remains what process is due, *' Morrissey Brewer » 
supra^ at 481. We turn to that question, fully realizing as 
.our caaes regularly do that the interpretation and application 
of the Due Process clause are intensely practical matters and 
that "the very nature of due process negates any concept of 
inflexible procedures universally applicable to every imagin- 
able situation." cafeteria Workers v. McElroy ^ 367 0.S*886 
895(1961). We are also mindful of our own admonition that 
"Judicial interposition in the 

operation of the public school .. - 

system of the Nation raises pro- 
^ , _ ■ . blenis. requiring care and restraint,,,. 

By and large, public education in 
■ ^ ' * our Nation is committed to the con- 
trol of state and local authorities. " 
Eppe rson v. Arkansas , 393 U.S. 97^104. 

There are certain bench marks to guide us^ however # 

Mullane v. Central Hano ver Trust Co .^ 339 U. S , 306 ( 1950) , a 

case often invoked by later opinions said that "many contro-- 

versies have raged about the cryptic and abstract words of 

the Due Process Clause but there can be no doubt that at a 

minimum they require that deprivation of life^ liberty or pro- 

perty by- adjudication be preceded by notice and opportunity 

for hearing appropriate to the nature of the case, " Id, , at 
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313, (^e fundamental requisitQ of due process of law 
is the opportunity to be heard," Grannis v. Qr dean, 234 
U.S. 385,394(1914), a right that "has little reality or 
worth unleae one is infoirrned that the matter is pending 
and can choose for hiinself whether to* contest. M^llane 
Central Hanover ^ust Co. , supra, at 314. Armstronq v. 
Manzo, 380 U 3.545,550(1965); Antl-Fascist COTOnlttee v, 
McGrath, 341 U.S. 123, 168=169 (1951) (Frankfurter, J., con- 
curring). At the; very minimum,, therefore, students facing 
suepension and the consequent interference with a protected 
property interest must be given some kind of notice and 
afforded some kind of hearing, "parties whose rights are 
to be affected are entitled to be heard; and in order that 

_ they .may an joy that right they must first be. notif iadi, 
Baldwin v. Hale , 68 U.S. 223, 233(1863). 

It also appears from our cases that- the timing and 

^ content of .the notice and the .nature of the^ hearing will 
depend on appropriate accomitiodation of the competing interest 
involved. Cafeteria Workers v. McElroy , supra, at 895; ^ 
Morrissey v. Brewer , supra, at 481. The student's interest 
is to avoid unfair or mistaken eKclusion from the educational 
process, with all of its unfortunate consequences. The Due 
Process clause will not shield him from suspensions properly 
imposed, but it disserves both his interest and the interest 
of the State if his suspension is in fact unwarranted. Thm 
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concern would be mostly acadamic if the disciplinary process 
were a totally accurata, unerring process, never mistaken 
and never unfair- Unfortunately^ that is not the case^ and 
no one suggests that it is. Disciplinarians , although pro-- 
ceeding in utmost good faith, freqaently act on the reports 
and advice of others; and the controlling facts and the 
nature of the condunt under challenge are often disputed. 
The risk of error is not at all trivial, and it should be 
guarded against if that may be done without prohibitive cost 
or interference with the educational process* 

The difficulty is that our schools are vast and complex^ 
Some modicum of discipline and order is essential if the ed- 
ucational function im to be perforined* Events calling for 
'discipline are f requertt occurrfences and sometimes require - 
immediate^ effective action* Suspension is considered not 
only to be a necessary tool to maintain order hut a valuab3.a 
educational device. The prospect of imposing ^elaborate hear^ 
ing requirements in every suspension case is viewed with' 
great concern^ and many school authorities may well prefer the 
untram^eled power to act unilaterally^ unhamperad by rules 
about notice and hearing* But it would be a strange discip- 
linary system in an educational institution if no communication 
was sought by the disclplinar^ian with the student in an effort 
to infortn him of his def^^lcation and to let him tell his side 
of the story in order to make sure that an injustica is not 
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done. (Fairness can rarely "be obtained by secret, one-sided 
determination of the f at. :s clmcimLvm of rights,.* Secrecy is 
not congenial to truth^sseking and self'-righteousness gives 
too slender an assurance of rightness. No better instrument 
has been devised for arriving at truth than to give a person 
in jeopardy of serious loss notice of the case against him 
and opportunity to meet it." Anti-Fa scist Committee v^ Mc 
Grath supra^ at 170 , 172 (Frankfurter ^ J., concurring). 

We do not believe th^t school authorities must be 
totally ^free from notice and hearing requiraments if their 
schools are to operate with acceptable efficienay. Students 
facing temporary suspension have interests qualifying for 
protection of the Due Process Clause^ and due process requires^ 
in aonneetion with a^^^aspension of ten days or Isss^ that the 
student be given oral or written notice of the charges against 
him and> if he denies them, an explanation of the evidence ttie 
authbrities have and an opportunity to present his side of the 
story. The clause requires at least these rudimentary pracau-- 
tions against unfair or mistaken findings or misconduct and 
arbitrary exclusion from school* 

There need be no delay between the time "notice" is 
given and the ^ime of the hearing* In the great majority of 
cases the disciplinarian may informally discuss the alleged 
misconduct v/ith the student minutes after it has occurred. We 
hold only that, in being given an opportunity to explain his 
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version of tlie facts at this discuasion, the student first 
be told what he is accused of doing and what the basis of 
the aacusation is. Lower courts which have addressed the 
question of the nature of the procedures required in short 
suspension cases have reached the saTne conGlusion. T&tm^ 
Board of Education, supra, at 979 f vail v. Board of Education, 
supra, at 603. Since the hearing may occur almost imneaiat- 
ely following the misconduct, it follows that as a g-naral 
rule notiae and hearing should prscede removal of the student 
from school. We agree with the District Court, however, that 
there are recurring situations in which prior notice and 
hearing cannot be insisted upon. Students whose presence 
poses a continuing danger to persons or property or an on- 
going threat of disrupting the academic process may he imrr.ed- 
iately removed from school. In such cases, the nacessary 
notice- and rudimentary hearing should follow as soon as prac- 
ticable, as the District court indicated. 

In holding as we do, we do not believe that we have 
imposea procedures on school disciplinarians which are In- 
appj,opriate in a classroom setting. Instead "we have im- 
posed requirements which are, if an;/thing, leas than a fair- 
minded school principal would impose upon himself in order 
to avoid unfair suspensions." Indeed, according to the 
testimony of theprincipal of Marion-Franklin High School, 
that ■school had an informal procedure, remarkably similar 
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to that whicli we now require, applicable to suspensions 
generally but which vms not followed in this case. SiTnil'- 
arly^ according to the rnost recent msmorandum applicable to 
the entire CPSS, see n, 1, supra, school principals in the 
CPSS are now required by local rule to provide at least as 
much as the constitutional rninimum which we have described. 

We stop short of construing the Due Process Clause 
to require, countrywide, that hearings in connection with 
short suspensions must afford the student the opportuiiity 
to secure counsel, to confront and cross=-eKarnine witnesses 
supporting the charge or to call his own witnesses to verify 
his version of the incident. Brief disciplinary suspensions 
are almost countless. To impose in each such case even 
truncated trial type procedures might well overwhelm adminis-- 
trative facilities in mmi/ places and^ by diverting resources, 
cost more than it would save in educational effectiveness. 
Moreover^ further formalizing the suspension process and es- 
calating its formality and adversary nature may not only make 
it too costly as a regular disciplinary tool but also destroy 
its effectiveness as. part of the teaching process. 

On the other hand, requiring effective notice and iri'- 
formal hearing permitting the student to give his version of 
the events will provi le a meaningful hedge^ against erroneous 
action. At least the disciplinarian will be alerted to the 
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existence of disputes about faats and arguments about causa 
and effect. He may then detarmine himself to summon the 
accuser, parinit cross-examination and allow the student to 
present his own witnesses. in more difficult cases, ha may 
permit counsel. In any et/ent, his discretion will be mors 
informed and we think the risk of error subs tatitially reducedr 

Requiring that there be at least an informal give-and- 
take between student and disciplinarian, preferably prior to 
the suspension, will add little to the factfinding function 
where the disciplinarian has himself witnessed the conduct 
forming the basis for the charge. But things are not always 
as they seem to be, and the student will at least have the 
opportunity to characterize his conduct and put it in what he 
deeins the proper cantaxt. 

We should also make it clear that we have addressed 
ourselves- solely to the short suspanaton, not ■exceeding ten 
days. Longer suspensions or expulsions for the remainder 
of the school term, or pGnrianently , may require more formal 
procedures. Nor do we put aside the possibility that in un- 
usual situations, although involving only a short suspension, 
something more than the rudimantary procedures will be raquira 
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IV 

Hie District Court found each of the suspensions 
involved here to have occurred without a hearing^ either 
before or after the suspension, and that each suspension 
was therefore invalid and chs statute unconstitutional 
insofar as it permits such suspensions without notice or 
hearing . Accordingly # the j udgraent is 

Affirmed. 
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APPBtroiX c 

GEOGRAPHICAL BOUNDARIES 
OF 

THE mOTBD STATES 
CIHCUIT COURTS OF APPEALS 

Thm United States of toerlca Lm a large country. 
Beaaus© of fhm vastness and divariity of our country, fed- 
eral law (Judicial Act of 17 89) sat up the inferior courts 
of tha federal judical syatem in three lev^els moving from 
bottom to top, level one the United States District Courts* 
Level two is the United States Circuit Court of Appealo, 
and at the top^ level three is the United States Supreme 
Courts 

At present # there are ninty-four Federal Distriat 
Courts* P^ny case Which involves federal statutory law or 
federal constitutional law must originate in one of these 
District Courts, 

Ones a decision is made at the DistriGt Court levels 
the case may be (and in many school casea-uaually is) ap-^ 
pealed to the United States Circuit courts. After the Cir'-^ 
euit Court has decided, the case may again be appealed this 
time to the United States Supreme Court, 
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since the Supreme Court raraly beconies involved in 
school related cases^ most educational decisions are made 
at the Circuit Court level. Because of this^ it is very 
important that every principal be aware of what circuit 
his school system rasides in and how his or her local 
circuit court votes on educational cases. 

^e school principal should remeinber the interpra- 
tat ion of the laws regarding student control differs from 
one Circuit to another^ because of the completion of the 
different courts. What may be a legal act in one state 
may be totally illegal and unconstitutional in a neighbor-^ 
ing state. 

At present^ there are eleven United States Circuit 
Courts of Appeals, Ihe following is a list of those state 
which ar^ in their respective circuits: 
First Circuifc Court 
Maine 

New Hanipshire 
Massachusetts 
Rhode Island 
Puerto Rico 

Second Circuit Court 

Vermont 
New York 
Connecticut 
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^ird circuit Court 



Pennsylvania 
New Jersey 
Delaware 
Virgin islands 

FourtTi Circuit Court 

MSLsyland 
West Virginia 
Virginia 
Nor til Carolina 
Soutli Carolina 

Fifth circuit Court 

Florida 

Georgia 

Alabama 

Miaaissippi 

Louisiana 

TeKas 

Canal Zone 

Sixth Circuit court - 

Michigan 
Ohio 

Kentucky 
Tennessee 

Seventh c ircuit court 

Wiscons in 

Illinois 

Indiana 
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Eight Circuit Court 

North DaT<ota 
South Dakota 
Nehraska 
Minnesota 
Iowa 

Missouri 
Arkansas 

Ninth Ci rcuit Court 

Alaska 

Guam 

Hawaii 

wash ing ton ( S ta tm ) 

Oregon 

Idaho 

Montana 

California 

Navada 

Arizona 

Tenth Circuit Court 

Wyoniing 
Utah 

Colorado 
Kansas 
Nav/ Mexico 
Oklahoma 

Elav-anth Circuit Court 

Washington, D-C. 
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It is Imperative that pubriic school principals id- 
entify -whiGh Circuit they reside in and maintain constant 
suEveillanGQ of the decision regarding education by the 
appropriate circuit court. Of course, there are those 
highly aelective cases which travel directly from U.S. Dis- 
trict Courts to the United States Supreme Court. Moreover, 
that any dec is ion made by the Supreme ujurt beconies the law 
of the land and supercedas the decisions of all lower courts 
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